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EXECUTIVE SUMMARY

At the invitation of the Government of Zimbabwe, Kimberley Process Certification Scheme (KPCS) review mission visited Zimbabwe from August 9 to 16, 2010. Led by the Deputy Lands, Mines, and Energy Minister of Liberia, A. Kpandel Fayia, the review mission comprised representatives of the governments of Australia, Ghana, India, Namibia, South Africa and the United States; two members of civil society; and a representative of the World Diamond Council (WDC). 
This report provides an overview of the programme of the review mission and the main findings and conclusions of the review mission team. The report is structured to reflect the role and mandate of the review mission, which are derived from the Joint Work Plan (JWP) which was agreed by the 2009 Swakopmund KPCS plenary meeting and the July 2010 St. Petersburg agreement, respectively.
The review mission team met with all relevant stakeholders involved in the JWP, which included the Cabinet Task Force on Marange, the Parliamentary Portfolio Committee on Mines and Energy, the Ministry of Mines and Mining Development, the Minerals Marketing Corporation of Zimbabwe (MMCZ), the Zimbabwe Mining Development Corporation (ZMDC), the police’s Minerals Unit, the heads of the nation’s security establishment, and a number of NGOs, and community leaders both in Harare and Mutare. Mission members also met with KP Monitor Abbey Chikane on the eve of his first certification of Marange exports, which took place during the visit. Although not directly related to the KPCS, the review mission team met briefly with a ministerial delegation of the African Diamond Producers Association (ADPA) which was visiting Zimbabwe from August 9 to 11, 2010, to conduct its own fact finding mission on the Chiadzwa diamond mining activities. Visits were also made to the three mining concession areas that are being operated by joint venture companies (half owned by the state and half owned by private investment groups) in the Marange area, namely Mbada Mining, Canadile Investments and Anjin Limited. The review mission team travelled to Marange to conduct field visits and assess the situation in the diamond fields. The team split into three groups to visit the mining concessions, Mozambique (where it was alleged most of the smuggled diamonds have been finding their way and are openly available for sale) and the area outside of the mining concessions (the so-called other 97% of the vast Marange area), respectively.
Unfortunately, August 9, 2010 (Heroes' Day) and August 10, 2010 (Defence Forces Day) were important public holidays in Zimbabwe. Despite assurances to the contrary from the Zimbabwean Government, these important public holidays in Zimbabwe did impact on the programme, with many of the meetings that had been requested by the team having to be rescheduled due to the non-availability of senior officials and politicians. As a result, the review mission team was obliged to manage its programme on a day-to-day basis.
A further challenge was experienced in that attempts to prevent a planned and authorized flyover by the review mission team of the Chiadzwa area and incidents of surveillance and intimidation of interlocutors limited the ability of the review mission team to fully implement its mandate. Such incidents are considered unnecessary and contrary to the spirit of the KPCS.

When the official programme of the review mission started on August 9, 2010, the team was informed that the forensic audit report which was required in terms of the carefully crafted St. Petersburg agreement was not yet available. Ernst & Young subsequently submitted the forensic audit report late in two parts, the first covering the period of stockpiled diamonds from 2007 to the end of 2009, when the JWP was agreed in Swakopmund, and the second covering the remainder of the period up until May 28, 2010. 
The review mission team found that Zimbabwe has made significant progress in the implementation of the JWP, most notably in some areas where the capacity of the current investors has assisted with implementation. Overall, however, there is still some way to go to achieve full compliance with the minimum standards of the KPCS in the Marange diamond fields and also for the Government to honour all of the commitments it has made in terms of the JWP. Progress has been made in addressing areas such as security system and hands-free processing systems in mining operations run by the new investors, the relocation of families affected by the mining operations, an education campaign to inform local residents on the dangers of illegal diamond mining and trading, reducing the overall level of violence, as compared to the findings of the June 2009 review mission, as well as reducing levels of the illicit trade in, and smuggling of, rough diamonds.
Equally, the review mission team also found that further progress is needed for the Government of Zimbabwe to fulfil all of the commitments it has made in terms of the JWP and the St. Petersburg agreement in areas such as further reducing the current level of illicit trading and smuggling of diamonds, which remain a challenge, further progress in demilitarization of the Marange area, improving in the relationship between civil society and the Government of Zimbabwe, further improving the process of identifying and vetting investors and further progress in developing a small-scale mining framework, as part of a new overall Diamond Policy.
Various recommendations are made to the Government of Zimbabwe, to the Working Group on Monitoring (WGM), other Participants in the KPCS, to the KP Monitor and to the current investors, respectively.
Given the complexities of the situation in Zimbabwe, while there is general agreement within the review mission team on its findings and conclusions, agreement on the way forward proved less simple. The issue of whether or not to recommend any form of a direct link between future diamond exports from Marange to further specified progress on certain issues proved too controversial. In the interests of facilitating the future deliberations of the WGM and the KPCS as a whole on this and related issues, the review mission team has taken the unusual step of sharing in broad terms the thinking within the team.
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INTRODUCTION

The review mission of the Kimberley Process certification Scheme (KPCS) to Zimbabwe was held from 9 to 14 August 2010. The review mission team, which was led by Liberian Deputy Mines Minister, Mr. A. Kpandel Fayia, and also included Mr. Pierre Grobler (Australia), Mr. Seth Klaye (Ghana), Mr. Sabyasachi Ray (India), Mr. Kennedy Hamutenya (Namibia), Mr. Sheldon Moulton (South Africa), Mr. Brad Brooks-Rubin (USA), Mr. Chaim Even-Zohar (World Diamond Council), Mr. Mike Davis (Global Witness) and Mr. Alfred Brownell (Green Advocates).

Background: The St. Petersburg agreement

The Israeli Chair of KPCS, Mr. Boaz Hirsch, together with the President of the World Diamond Council (WDC), Mr. Eli Izhakoff, convened an extraordinary mini-summit of the KPCS Working Group on Monitoring (WGM) during the WDC annual meeting in St Petersburg, Russia, from 14 to 15 July 2010. The mini-summit was convened in an effort to try and reach an urgent agreement on how best to break the impasse of the June 2010 Intersessional meeting of the KPCS, which was held in Tel Aviv. After intensive negotiations, a compromise was finally reached in St. Petersburg on the way forward in respect of the status of Zimbabwe in the KPCS. According to the St Petersburg agreement, three important activities were to occur “simultaneously”:

· Zimbabwe was to provide a report of a forensic audit (conducted by Ernst & Young) of rough diamond stockpiles produced before November 2009, as well as a general audit covering production from November 2009 to 28 May 2010, by 9 August 2010;

· The KP Monitor for Zimbabwe, Mr. Abbey Chikane, who was the founding Chairman of the KPCS, would make two visits to Zimbabwe (from 9 August and again during the first week of September 2010) to examine and certify for export those diamonds produced in the Mbada and Canadile concessions in Marange. His first visit would be for the purposes of certification of production between 28 May and 1 August 2010 and the second visit would be to certify production between 2 August and 1 September 2010; and 

· A review mission team would visit Zimbabwe from 9 August 2010, in order to assess the extent to which Zimbabwe has made progress on the implementation of a twelve-point Joint Work Plan (JWP) agreed to at the last KPCS Plenary meeting (which was held in Namibia in November 2009). The mandate of the review mission included a review of the alleged involvement of the military/police in illegal mining syndicates, smuggling of diamond production in the Marange area and reports of excessive violence by the authorities in dealing with the situation.

In terms of the St. Petersburg agreement, exports of diamonds produced after 1 September 2010 from any part of Marange would only be permitted with explicit approval granted by the KPCS Working Group on Monitoring (WGM).  Future decisions by the WGM to allow exports from Marange would be based on the assessment of the WGM of the progress made in the implementation of the JWP by Zimbabwe. A key factor that will influence future decisions of the WGM will be the findings of a KPCS review mission.
It is trusted that this report will provide a basis for constructive and timely follow-up, with a view to further strengthening overall KPCS compliance as a whole and in Zimbabwe, in particular.  This report is submitted simultaneously to the KP Chair, namely Israel, and Zimbabwe, as the Participant under review. It is also being copied to the Chair of the WGM, for attention.

Parallel visit by the African Diamond Producers Association (ADPA) 
Although not directly related to the KPCS or the review mission a ministerial delegation of the African Diamond Producers Association (ADPA) visited Zimbabwe from August 9 to 11, 2010, to conduct its own fact finding mission on the Chiadzwa diamond mining activities. The delegation was led by the South African Minister of Mineral Resources, Mrs. Susan Shabangu, and included Ministers of Mining Martin Kabuelulu Labilo of the DRC, Isak Katali of Namibia and Joaquim Duarte da Costa David of Angola, accompanied by representatives of ADPA executive secretariat, which is based in Luanda, Angola. The ADPA delegation indicated that it would produce its own independent report, based on observations made, which would be presented to the annual Kimberley Process Plenary Meeting scheduled for Jerusalem in November this year.
On 9 August 2010, Zimbabwean Minister of Mines and Minerals Development, Mr. Obert Mpofu, briefly introduced the members of the ADPA ministerial delegation to the members of the KPCS review mission team. Thereafter the two delegations conducted separate, independent programmes, with the ADPA delegation travelling straight to the Marange region while the KPCS review mission team remained in Harare to hold meetings with senior Government officials.

Parallel visit by the KP Monitor for the purposes of certifying exports from Marange

Mr. Abbey Chikane, in his capacity as the KP Monitor, returned to Zimbabwe on August 9, 2010, in terms of the St. Petersburg agreement, in order to examine and certify Marange diamonds mined at the Mbada and Canadile sites, in accordance with the supervised export mechanism for Marange diamonds that is such an essential part of the JWP. The review mission team met with Mr. Chikane on the day of his arrival in order to discuss the approach he intended taking to the implementation of the supervised export mechanism, especially given that the forensic audit report was not available. The team also sought the views of Mr. Chikane concerning how the JWP could be amended to make it more realistic and how the Terms of Reference of the KP Monitor should be amended, in order to empower the Monitor to provide more effective oversight of the implementation of the JWP.

During his visit, the KP Monitor supervised potential exports mined and stored at Mbada and Canadile sorting centres from May 28, 2010 until August 1, 2010. He concluded the supervised export mechanism on August 12, 2010. Based on an examination of individual shipments and their chain of custody as presented to him by Mbada and Canadile, the KP Monitor certified the shipments as being compliant with the minimum requirements of the KPCS.  Further discussion of the KP Monitor’s efforts in this regard is set forth below. 

KPCS review mission: Time and scheduling constraints

The date of commencement and the terms of the review mission were agreed during the difficult negotiations at the recent KPCS mini-summit held in St Petersburg. At the time, the Zimbabwean delegation indicated that Monday August 9, 2010 (Heroes' Day) and Tuesday August 10, 2010 (Defence Forces Day) were public holidays in Zimbabwe, but, presumably because Zimbabwe wanted the supervised export of Marange diamonds to begin as soon as possible, assurances were provided that this would not interfere in the programme of the review mission team. 

In the lead-up to the visit, the review mission team debated whether it would be preferable to delay the start of the mission until Wednesday 11 August 2010, as there were some indications that the public holidays on August 9 and 10, 2010, would significantly affect the availability of senior Zimbabwean Government officials to meet with the team. The Zimbabwean Minister of Mines and Mineral Development, Mr. Obert Mpofu, personally provided assurances to the team leader, Deputy Minister Fayia of Liberia, to the effect that the programme of the review mission team would be prioritized and that the public holidays would not impact on the programme. In the end, however, these important public holidays in Zimbabwe did impact on the programme, with many of the meetings that had been envisaged for August 9 and 10, 2010, having to be rescheduled due to the non-availability of senior Zimbabwean officials and politicians, many of whom were participating in national celebrations and ceremonies to mark the public holidays. As a result, the review mission team was obliged to manage its programme on a day-to-day basis, and, where possible, splitting into two or three groups to ensure that all of the important meetings and site inspections that were required to the team to fulfil its mandate were covered.  As such, the team spent considerably less time in the Mutare/Marange region than originally scheduled, and several members missed key elements of the program.

Overview of the programme

The team met with various government and industry officials responsible for the implementation in Zimbabwe of the KPCS. In this regard, the team held meetings with representatives of Government agencies which are controlling, coordinating, or participating in the implementation by Zimbabwe of the KPCS, including: Political Principals and high-level officials in the Ministry of Mines and Mining Development (MMMD), the Zimbabwe Revenue Authority (ZIMRA), the Minerals and Marketing Corporation of Zimbabwe (MMCZ), the Zimbabwe Mining Development Corporation (ZMDC), the Reserve Bank of Zimbabwe, the Zimbabwe Republic Police (Minerals Unit), the Joint Operations Command (JOC);

In addition, the team met with authorities such as the Parliamentary Portfolio Committee on Mining, traditional and civic leaders, including the Mayor of Mutare, and representatives of local civil society organizations. The team also met with the KP Monitor for Zimbabwe and had a courtesy meeting with the visiting ministerial delegation of the ADPA.

Visits were also made to the three mining concession areas that are being operated by joint venture companies (half owned by the state and half owned by private investment groups) in the Marange area, namely Mbada Mining, Canadile Investments and Anjin Limited. During these visits the team reviewed the process of controlling the production of diamonds starting from extraction of the stones to the point of their sorting, storing, and/or transportation to Harare for subsequent export. Some members of the team also conducted a flyover in a small single-propeller aircraft in the Marange/Chiadzwa area, in order to inspect sites where allegations had been made of possible illicit mining activity that was not under the control of the Zimbabwean authorities. 

Thanks and appreciation

The review mission team would like to express its sincere thanks and appreciation to their hosts for their hospitality. The team is also grateful to all the Zimbabwean Government and private sector representatives who generously gave of their time to meet with the team and assist with the review mission process. In certain aspects of its interest and activity, however, the team generally felt that the level of cooperation and the attitude on the part of the senior Zimbabwean Government officials with whom the team interacted officially was not entirely optimal. On the other hand, the other officials who were assigned to accompany the team and assist with ongoing programme arrangements were a joy to work with and acquitted themselves very well, often working under difficult circumstances and late into the evenings in order to secure meetings and appointments on behalf of the review mission team. The team is most grateful to these officials for their efforts and professionalism.

Start of the review mission: Zimbabwe fails to produce the forensic audit report

When the official programme of the review mission started on August 9, 2010, the team was informed that the forensic audit report which was required in terms of the carefully crafted St. Petersburg agreement was not yet available and would only be tabled on Friday August 13, 2010. The team was informed that the auditors had completed the report, but in terms of standard procedures and international norms, had to still complete the process of consulting their findings with all major stakeholders, in order to verify details and their understanding of what was reported. 

Subsequently, despite assurances by Zimbabwe that the forensic audit report would be submitted on August 13, 2010, during a briefing by representatives of Ernst & Young on that same day, the review mission team was informed that the report would not be available until September 2, 2010, at the earliest. In a compromise which was subsequently reached, Ernst & Young agreed to submit the forensic audit report in two parts, the first covering the period of stockpiled diamonds from 2007 to the end of 2009, when the JWP was agreed in Swakopmund, and the second covering the remainder of the period up until May 28, 2010. Ernst & Young agreed to submit the first part of the report by August 17, 2010 and the second part by September 2, 2010. Subsequently, the first part of the report was received by the WGM and review mission team members on August 19, 2010, with the second part being received on September 2, 2010, as agreed.

Reporting of Production Data

The KPCS basic core documentation (Annex III) recognizes that reliable and comparable data on the production and the international trade in rough diamonds are an essential tool for the effective implementation of the Certification Scheme and, consequently, Participants are required to collect and report accurate production data. At several instances, the KP review mission queried its government interlocutors on diamond production in Somabula in the Gweru (Gwelo) District, Midlands (operating mines colloquially referred to as “Gono Mine”). The Mission was informed that these deposits had been exhausted a long time ago and that mining had ceased, though subsequent information gives reason to believe that production is ongoing, and the team has requested further clarification from Zimbabwe in this regard. 

The mission further learned about diamond exploration, and subsequent discoveries warranting the issuance of mining licenses, to a Russian company in Charleswood Estate in the Chimanimani mountains, as well as in areas colloquially known as Chikwizi Tongo Mountains. The mission also queried on diamond production in other areas of the country for which no production data has been made available. The mission recommends to the Government to review these and possible other unreported production sides and make detailed estimates on quantities and values available to the KPCS. 

At the meeting with the JOC and military and police officials, the significant decrease in illegal panning in the Marange area from the peak of 35,000 illegal diggers down by some 90% was noted. The mission was encouraged to learn that the military and police officials seem to have fairly accurate estimates of the number of illegal panners. The aggregation of official police and intelligence data, anecdotal information, police arrests and confiscations, and geologists information, should enable the government to have an estimate as to the approximate levels of unrecorded illicit production. The government is encouraged to include these estimates in the statistical reporting of production, as, apparently, these figures are statistically significant. 
 
Field work in the Marange area

Some detail on the field work undertaken by the review mission team is outlined in this section in order to provide context for the rest of the report. After completing meetings in Harare on August 9 and 10, 2010, the review mission team travelled to Marange to conduct field visits and assess the situation in the diamond fields. The team split into three groups to visit the mining concessions, Mozambique (where it was alleged most of the smuggled diamonds have been finding their way and are openly available for sale) and the area outside of the mining concessions (the so-called other 97% of the vast Marange area), respectively. 

On August 11, 2010, the members of the team travelled extensively throughout the Marange area. In the small town of Nyanyadzia, the team found one shop owner who was prepared to sell illicit diamonds. The shop owner produced a large industrial quality diamond and indicated that two diamond panners had been in the area earlier that morning and were prepared to sell their clear gem-quality stones, which she could source for the team in a matter of hours. Another small-time dealer also produced two gem-quality diamonds (one of which could have been glass, with the other in the opinion of the team, some having technical expertise in this area, indeed being a rough diamond) for sale. Several people advised the team that they should come back “in a few days”, as there had been an “operation” by the authorities to clamp down in advance of a visit by the Kimberley Process, but that as soon as the KPCS team had left the area, dealing in diamonds would be able to continue as normal. The team also learned that, while the availability of diamonds in the illegal trade still continues, the situation has improved significantly and it is far more difficult to obtain diamonds now than had been the case a year before, as the authorities and the companies that were working the mining concessions had put in place much stricter security. 

The team also travelled extensively in the area, looking for signs of recent illegal mining and panning, but failed to find any such evidence.  Almost without fail, the people with whom the team spoke reported that the situation in Marange was significantly improved, that the authorities had better control over the area, that illegal panners were much fewer in number than a year ago and that the level of violence used by the authorities to deal with the situation had abated.  Only a few individuals reported that some members of the military and the police still employed illegal panners to work the fields in syndicates and, in return for protection, shared the spoils of their efforts. No direct evidence of such syndicates was observed by the review mission team, however.

Implementation of the Joint Work Plan

Background and mandate
The situation in Zimbabwe has featured prominently in discussions during meetings of the KPCS since early in 2007 (complete background on the situation at Marange can be found in the 2009 review mission report and 2007 review visit report, and is not repeated here in the interests of space). The November 2009 KPCS Swakopmund plenary meeting, adopted an agreement on an Administrative Decision on Zimbabwe, which included a Joint Work Plan (JWP) that is designed to bring Zimbabwe to full compliance with the minimum requirements of the KPCS. The JWP addresses all of the major concerns raised in a report of the first review mission team that visited Zimbabwe in June/July 2009 and includes time frames and targets intended to bring Zimbabwe back to full compliance with the minimum requirements of the KPCS. Out of three diamond mining areas in Zimbabwe, namely Murowa, River Ranch and Marange, only Marange was found to be non-compliant, and significantly so at that. A key provision of the JWP was that a follow-up review mission needed to take place in order to assess progress with the implementation of the Administrative Decision. Another was that a reconciliation audit be undertaken of all diamond production in the Marange area between 2007 and 2009. Another important aspect of the JWP was the establishment of a supervised export mechanism for Marange diamonds. The JWP also provides for the appointment of a Monitor, to oversee the implementation of the whole JWP.

Request for technical assistance and support from the KPCS 
Zimbabwe reiterated to the team its previous requests to the KP, dating from the conclusion of the 2009 Review mission, that it remains in need of technical assistance.  Zimbabwe outlined its specific needs on a teleconference of the technical assistance committee on May 25, 2010.  Specifically, Zimbabwe highlighted the need for assistance with the following:  

· Artisanal/small-scale mining regulation;

· Capacity building of enforcement agencies;

· Footprinting.

Despite considerable further discussion of technical assistance during the Tel Aviv Intersessional, Minister Mpofu informed the team that Zimbabwe “has not received a single cent.”  

The team understands and strongly supports Zimbabwe’s concerns with the need for technical assistance to cover the array of issues identified for Zimbabwe.  Certainly, more needs to be done in this regard. However, the team understands that technical assistance has been provided in some areas. In this regard, Zimbabwe’s progress reports on JWP implementation identify a number of examples.  Specifically, the team is aware of the following efforts on technical assistance:

· Namibia has seconded experts from Global Diamond Valuators (GDV) to the investors and MMMD to provide expertise on internal controls systems.  As the KP Monitor did previously, the team met with the Namibian GDV employees during the review mission and found them to be of extremely high caliber, providing critical assistance to the investors.    

· Ghana engaged with senior MMMD officials in May, when MMMD officials were on a visit to Accra, to discuss small-scale mining policies.  The Ghanaian representative on the review mission team also spent several days following the end of the review mission to provide additional expertise on options for artisanal and small-scale mining policies.  Namibia and Angola also provided advice on these issues when senior Zimbabwean officials visited these countries in September 2009.

· The European Union (EU) and WDC have funded the expenses for the KP Monitor, who has provided extensive guidance to Zimbabwe on necessary and recommended changes to its system, as well as provided export supervision services.

· The Working Group on Diamond Experts (WGDE) engaged Zimbabwe to establish a plan for completion of Marange footprinting.

· The UAE has offered to visit to Zimbabwe to explore the potential for its Diamcare system to be implemented in Zimbabwe.

· South Africa has agreed to provide additional assistance and is awaiting specific details from Zimbabwe as to what is required. 

Zimbabwe is strongly encouraged to be as specific as possible on its needs for technical assistance, which would make it easier to match offers of assistance with Zimbabwe’s priorities and most urgent needs.  In order to provide appropriate technical assistance, the review mission team is conscious that needs should be clearly defined.  

The KP Monitor, too, has requested both clerical and diamond-specific technical assistance.  There has been no response to repeated calls for such assistance, and the team concurs with the Monitor’s view that he would have been able to perform his role and responsibilities far more effectively and efficiently if he had received the requested assistance.  Finally, the team notes that the newly-created Local Focal Point mechanism may also require technical assistance to perform its functions fully.

The team concurs with the Government of Zimbabwe that further technical assistance is needed to address remaining issues arising from the JWP and continue overall progress towards full KP compliance in the areas identified as such in this report.  

Recommendations relating to technical assistance:
KP Participants should pro-actively explore options for providing assistance to Zimbabwe, based on the needs identified by Zimbabwe, the KP Monitor and the review mission.  This assistance should be considered for Zimbabwe directly, as well as for further support of the KP Monitor and Local Focal Point.

Zimbabwe should continue to issue requests for technical assistance.  Zimbabwe is encouraged in the future to provide requests that include as much specific detail as possible, e.g., with expected deliverable goals, budgets, and timelines, in order to generate further interest among donors that may be particularly suited to, or have a comparative advantage in, a specific issue.

Given limited resources available through the ad hoc mechanisms of the KP, Zimbabwe may also wish to explore options beyond the KP for appropriate assistance.  
Curbing illegal digging  
Team members that visited the mines did not observe visible presence of illegal miners in areas that the previous review mission found to have been besieged by illegal mining activities.  In part, this could be attributed to the fact that the new mining companies have taken up and secured some of those mining areas.  Further licensing would eliminate any remnants of opportunities for illegal mining in areas that have been earmarked for commercial large scale mining activities as new investors would introduce private security, which would also be reinforced by Government’s own security infrastructure.  Review team members also did not observe directly any signs of fresh illegal diggings, as was the case during the previous review mission.

Identifying resource areas within the 66 648 hectare

Zimbabwe’s JWP progress report for August 9, 2010, claims identification of resource areas within the Marange district is complete.  Two thirds (44,416 hectares) of the district have been identified as prospective for diamonds and demarcation of these areas is continuing.  The remaining third (22,232 hectares) shows low prospectivity for diamonds and further exploration of these areas is reported to be underway.  

The Mission Team notes despite Zimbabwe reporting this JWP item to have been completed as early as March, there is a large unexplained increase in the reported size of resource areas since Zimbabwe’s 30 June report.  The August 9, 2010, report indicates an 8,457‑hectare increase in the total area assessed as being prospective.  The Team fully appreciates that geological assessment processes are dynamic but encourages Zimbabwe to provide the KPCS with ongoing updates in this regard, so that the footprinting and on-going statistical analyses can be based upon up to date and accurate information.
Although the MMMD is yet to develop a model for administering small scale mining, the MMMD advised the mission team that it intends to allocate areas of relatively low prospectivity to small scale miners.  The most diamondiferous areas will be allocated to larger scale commercial ventures such as those operated by Mbada, Canadile and Anjin. 

Recommendations from ththe identification of resource areas (all to Zimbabwe):
· Government should expedite and finalise prospecting work as soon as this is possible and confirm resource areas within the total Marange diamond fields.

· Government should complete the demarcation of resource areas and report on progress in the identification of specific mining lots set aside for small scale mining.  

· Government should as a matter of course keep the KPCS informed on future changes in reported geological assessments of resource areas, in order to promote a wider understanding of the situation. 

Subdivision into manageable areas

MMMD and ZMDC reported to the review mission team that the areas that have been determined to be prospective for diamonds have been subdivided into 15 separate concessions.  

Identification and engagement of potential investors

Identification and engagement of potential investors is a complex issue, with many aspects beyond the technical remit of KP minimum requirements and the review team’s mandate.  Nevertheless, understanding the process by which investors in diamond mining are identified and permitted to operate is important for any Participant conducting on-going oversight to ensure that rough diamonds are traded through the established and formalized internal controls system.  As an element of the JWP, this issue was highlighted to underscore the importance of the operation of the investors to bringing both formal control to the Marange area, as well as a more sustainable and conducive producing environment than existed at the time of the 2009 review mission.

The review mission team interviewed ZMDC and MMCZ officials at great length regarding the due diligence process for awarding concessions at Marange, with the intention of further clarifying concerns raised by the Parliamentary Committee and in other reporting regarding the process by which investors have been awarded concessions.
  Unfortunately, the ZMDC official available to the team was quite new in his position and did not have extensive background on the concession and investor identification/allocation process.  Nevertheless, both MMCZ and ZMDC provided as much background as they could on the investor identification process.  Specifically, officials reported:

· New applicants are asked to apply for individual concessions, and there are “dozens” of companies that have applied to date, from around the world, including, but not limited to, Australia, Belgium, India, Mauritius, and South Africa, respectively.

· The due diligence process is a “standard” one, with details limited for discussion with third parties, such as the KP, as a result of Non-Disclosure Agreements with the investors.  The primary general criteria evaluated are: financial capacity; technical capacity; committed investments; relevant experience/capacity to outsource expertise in the diamond industry.  
· There are no specific police, security, or Interpol-based checks conducted during the early stages of the due diligence process. 
· There is no specific timetable for identification of investors for all of the Marange sites because of ZMDC’s interest in moving cautiously and getting each individual site managed properly. 

· No changes in the due diligence process have been made in response to the observations made by the Parliamentary Committee, or otherwise.

ZMDC provided the team with copies of a “Preliminary Due Diligence Checklist” and “Evaluation Guidelines for Potential Investors in Marange.”  Neither document provides a scoring guideline or other information regarding how different factors are evaluated, nor was the team permitted to review the forms used to evaluate the current investors, with ZMDC citing commercial confidentiality concerns. 
The team is not sufficiently versed in Zimbabwean mining and procurement law to evaluate fully the concerns noted by the Parliamentary Committee and others.  Moreover, without reviewing the applicable documents or interviewing officials involved with the processes for Mbada, Canadile, and Anjin, the team cannot make conclusions or specific findings with respect to the previous due diligence processes.
  ZMDC officials did not comment on the potential involvement of ZRP or other security sector apparatus in formal mining operations.  

The KP Monitor’s first report contained several important recommendations in this regard that the review mission team deems it appropriate to highlight.  Specifically, the Monitor recommended that the MMMD “may want to consider:

· a more transparent, credible and predictable system that will enable the Ministry to select applicants for consideration.  Such a system will ensure credibility and accountability in a more transparent and predictable manner.

· releasing statistics on the royalties and company taxes paid to the government as well as dividends declared by the MMCZ annually to demonstrate how the diamond industry is contributing to the national fiscus.  The Ministry may also want to demonstrate how mining in the area is contributing to the development of infrastructure, job creation, wealth, health and educational development.”  (Monitor’s 1st Report, p. 27).

The team notes that implementation of the Monitor’s recommendations would do much to enhance and build further confidence in the processes established by Zimbabwe to both sell Marange diamonds, as well as to manage the revenues received.  

During the review mission team’s meeting with him, Finance Minister Biti reported on Zimbabwe’s plan to pass legislation to revise the system of investment, oversight, and revenue management of the diamond sector, much of which would answer these concerns.  Indeed, this comports with much of Zimbabwe’s approach to the JWP and KP compliance, i.e. that the establishment of new investors will bring in the additional revenues that can be used to improve compliance efforts and provide for the betterment of the local community.  But in order to achieve this goal and ensure that such revenues reach the intended destinations, the due diligence process must be one that leads to the best possible investment climate and the establishment of commercial relations with companies that will follow through on the commitments expected by the Zimbabwean authorities, the KP, local communities, and other stakeholders.  The team feels that shortcomings on this front could lead both to ongoing issues for Zimbabwe with respect to KP compliance (resulting from a lack of necessary funding) and overall stability of its diamond sector, respectively.   

The review mission team notes that one item set forth in the “Evaluation Guidelines” is “local community relocation and benefit.”  This issue is not separately identified in the JWP but remains of direct relevance to the future of KP compliance in Marange.  To the extent that local communities may be negatively impacted by operations at Marange, the potential for smuggling, violence, and lack of progress on other JWP elements could be high.  As a result, the review mission team stresses the need for this issue to continue to receive due consideration in the process of evaluating individual companies.

Recommendations arising from the identification and engagement of potential investors:

Zimbabwe may wish to engage with experts, including current mining companies and experts in Zimbabwe, as well as those outside, with respect to best practice in identification of investors and establishment of joint ventures, including due diligence, bid evaluation, etc.
  
The team also wishes to reiterate the Monitor’s previous recommendations, namely that Zimbabwe should consider:

· a more transparent, credible and predictable system that will enable the Ministry to select applicants for consideration.  Such a system will ensure credibility and accountability in a more transparent and predictable manner.

· releasing statistics on the royalties and company taxes paid to the government as well as dividends declared by the MMCZ annually to demonstrate how the diamond industry is contributing to the national fiscus.  The ministry may also want to demonstrate how mining in the area is contributing to the development of infrastructure, job creation, wealth, health and educational development.”  (Monitor’s 1st Report, p. 27).

Identification of small scale miners

Zimbabwe has not yet settled on or developed a policy or program for identification of small-scale miners, or for other necessary elements of management of a small-scale mining program. A new diamond policy, to which reference was made in the 2009 review mission report, remains incomplete, and Zimbabwean officials were reluctant to discuss options with the team overall.  Other stakeholders, including both mining companies and civil society, identified this as an area of some concern, but without providing specifics on desired models. 

As referenced above, the Ghanaian representative on the review mission team spent several days following the review mission to review and evaluate options for a small-scale mining program, in light of Zimbabwe’s intention to identify industrial concessions first and subsequently consider small-scale mining allocations.  These discussions centered around the possibilities for the industrial mining companies to shoulder significant aspects of the burden for this program, including identifying and securing specific parcels of land for small-scale miners, funding efforts at mechanization/formalization, and supporting buying structures and other marketing opportunities in conjunction with MMCZ, such as convening cooperatives.  

Discussion also included the need for companies and Government of Zimbabwe to consult with villagers and local stakeholders, including NGOs, to ensure that the policy and program developed corresponds to the realities on the ground.  In this regard, following the events of 2006 and 2008, and subsequent security operations it is not known how many small-scale miners may be in the area at present, or how many could be attracted to the area once a small-scale policy goes into effect.  

Recommendations arising from the need for a policy on the identification of small miners (all to Zimbabwe):      

Zimbabwe is encouraged to urgently make tangible progress on the development of a small-scale mining program in order to enhance the level of security and clarity on mining circumstances in Marange.

Zimbabwe should consider a scoping or other general study of both the prospects for artisanal mining in the Marange area (land area, estimated numbers of miners, level of formalization required, infrastructure, relationship between miners and security forces, etc.), and which identification options may be best-suited to these prospects.

Zimbabwe should consider including a broader base of local stakeholders and international experts on the development of the policy and further consider possible alternatives that do not directly link progress entirely to the completion of further investment agreements.

Zimbabwe may wish to review the range of KPCS documentation with respect to control over artisanal mining, including the Administrative Decision on Internal Controls and the Moscow Declaration, in the implementation of the above recommendations.

Development of licensing and control systems and removing incentives for smuggling

As noted in the JWP implementation report that was provided to the team, Zimbabwe’s systems for licensing and control of diamond diggers remains incomplete.  Zimbabwe reports that its system for licensing and control of diamond diggers is based on Special Grants, Exclusive Prospecting Orders, and Mining Claims.
  Zimbabwe reports that it continues to consider establishing buying centers and a licensing regime for small-scale miners, all of which will be set forth in a new “Diamond Policy,” which remains a work that is in progress.  

Zimbabwe reported to the 2009 review mission team that it was in the process of developing the new Diamond Policy, but no specific details followed the issuance of the 2009 review mission report.  During the August 2010 review mission, the team requested that Zimbabwe provide progress, summaries, minutes of Diamond Policy Committee meetings, or any specific information that would enable the team to make specific comments and recommendations on the direction of the Diamond Policy discussion.  To date, the team has been unable to review any such documents and is thus not in a position to evaluate Zimbabwe’s progress in this regard. 

To the extent that the review mission team was able to evaluate systems in place to control smuggling, the team heard in a number of interviews that the overall levels of smuggling had decreased, although some level of smuggling could still be on-going, as referenced in footnote [2].  Beyond the general increase in security and control that the authorities exercised over the mining areas. the review mission team found little direct evidence of other processes in place to license or further control illegal digging areas or smuggling activity, beyond the inclusion of -- and expectations for -- individual investors.  Specifically:

· The team found one former area of extensive illegal digging.  It was clear from the pits that they had not been used in quite some time.  There were no signs, placards, or other visible efforts established by the authorities to identify such areas outside the investors’ sites as illegal, even though the area remains accessible.

· The team encountered little difficulty when visiting local shopping areas in finding rough diamonds for sale.  The circumstances represented a significant improvement over those witnessed by the June 2009 review mission team, however. Although the August 2010 review mission team was informed by several illicit diamond dealers that the presence of “Kimberley Process people” meant that their immediate access to their normal quantity and quality was more difficult, diamonds could still be obtained.  As reported above, the team was offered diamonds by several illicit traders.  Although the presence of police checkpoints is clear, the review mission did not observe specific warnings, signs, or other visible efforts to discourage diamond smuggling in the shopping centers or surrounding areas.

As regards removing incentives for smuggling, Zimbabwe noted in its response to the team’s “Advance Questions” that it is “using moral persuasion to achieve this goal.”  No further details were provided on the substance of this effort. The team is not in a position to evaluate this effort.    

Recommendations relating to licencing and control systems and removing incentives for smuggling (all to Zimbabwe):
Zimbabwe informed the KP in June 2009 that it was working on a new “Diamond Policy” that would govern issues such as the licensing and control of small-scale miners.  Draft details of this Policy should be shared with the KP as soon as possible, so that others within the KP may assist and advise Zimbabwe on the best ways forward, as appropriate.  Following this consultation, Zimbabwe should proceed as quickly as possible to finalize and implement the Policy.  
Zimbabwe should provide specifics as to its “moral persuasion” campaign and take visible steps, e.g., through posted warnings, etc., to discourage smuggling among the general populace in and around Marange.  
Zimbabwe should also consider undertaking a specific campaign aimed at further discouraging and punishing smuggling.

Setting up of adequate security infrastructure

In a meeting with senior security sector personnel, the team was informed that security personnel in the area currently number approximately 400, down from 1,500 in previous years.  This amounts to approximately a 73% decrease in levels of security forces in the area.   


The ZRP provided the review mission team with a document detailing the process of demilitarization and establishing police levels.  This document, however, indicates that the peak of the security operation and illegal panning was under control by March 2008 and does not appear to account for the October 2008 – March 2009 operations detailed in the 2009 review mission report.  The document also contradicts the information provided to the team during the meeting with the security sector officials; while the officials indicated in the meeting with the team that there were no more than 400 personnel in the Marange area, the document puts the number at 535.
  However, the team concludes generally that overall levels of military personnel appear to be significantly lower than was the case at the time of the 2009 review mission.  

Zimbabwe reiterated to the team, both in the meeting with senior security sector officials and in writing, that its security personnel were not engaged in any violence against individual panners or any “issues of human rights abuse,” according to official reports to the police.  Several officials from outside the Zimbabwe Executive branch, including MP Shuah Mudiwa and the Mutare Mayor, confirmed to the review mission team that the violence of 2008-2009 levels had been substantially reduced, if not completely eliminated.  

As in other aspects of the JWP, the understanding of the review mission team is that Zimbabwe officially looks to the investors to provide the primary action.  As stated elsewhere in this report, the investors have, in general, established clear and apparently effective security perimeters, as well as state of the art policies with regard to security inside their facilities. 

It should be noted that an interview by the review mission team of an individual who had sustained serious injuries during an unsuccessful attempt to pan illegally on the Mbada site raised several concerns.  First, it is not clear whether Zimbabwe is aware of practices for, or requires the investors to carry out, specific risk assessments of the security/human rights situation in the area, or has established specific protocols with respect to the operation of direct hire officers or subcontractors.  Second, it is not evident that any evaluation is carried out as to the practices or policies of the companies hired to provide security services when dealing with intruders or other non-employees in the area.  Such efforts could ensure that efforts to apprehend intruders illegally entering mining concessions are undertaken appropriately.  Finally, the team notes that there remains a significant level of mistrust and apparent miscommunication between Zimbabwe and the KP on these issues.  Efforts by the team to understand the range of techniques used to combat illicit panning, and the level of such activity, were undertaken with the intent of providing the most constructive bases for engagement between Zimbabwe and the KP concerning issues that were of serious concern in the analysis contained in the 2009 review mission team’s report.     

Although the team notes its inability to draw firm conclusions in some areas and recommends that the KP maintain engagement on this issue, the team can report that it has observed that the situation in the area has improved significantly, with greater overall security and reduced levels of violence. The team recognizes Zimbabwe’s need for security services to pursue their sovereign duties of protecting the state of Zimbabwe and its population.  However, it is important to learn from the past and Zimbabwe and the KP should remain vigilant and engaged in constructive discussion with respect to the types of security issues that led to the crisis of 2008-2009, as reported by the June 2009 review mission team.
The review mission team interviewed a number of parties in relation to the relocation of communities from the Marange area and spent considerable time and attention on this issue.  Although relocation itself is not a specific JWP element, the impact of the local communities on the overall security situation cannot be underestimated. At the time of the team’s visit, twelve families were in the process of being relocated to the Transau farm area, outside Mutare.  At meetings on the mines at Mbada, Canadille and Anjin the team was given lengthy presentations on the relocation process.  The companies explained that they are pooling resources and cooperating with one another in the relocation efforts.  According to Canadile, the relocation project is being planned in conjunction with provincial level ministry officials and local chiefs.  

 

The review mission team was given a particularly detailed presentation by Anjin, which included the following details:

· 474 families will be relocated.

· Each family will receive one hectare of land.

· Each family will be given a three bedroom house, the specifications of which exceed the specifications required by the government.

· The companies will construct 45 kilometres of road 

· At its peak the construction process will involve 750-800 Zimbabweans

· A community trust will be established.

  

The companies involved appear sincere in their commitment to helping to relocate the communities.  This process appears to be well planned, budgeted for by all the three mines and is in advanced stages.  At the same time, it was unclear to the team what guarantees the relocated people had received and in particular whether they had a formal written commitment from the companies and the authorities to deliver on the promised relocation package.  In discussions with Canadile, the company emphasised that local chiefs had been involved and that they could be trusted to represent fairly the interests of the people affected.  The company said that the agreements with the chiefs were informal and not written down.  It is trusted that the chiefs can be relied upon to protect the interests of their constituents. One civil society representative interviewed by the team, who works on peacebuilding issues in Marange at the community level, raised certain questions in this regard. The review mission team did not seek to investigate this aspect, however.  
The review mission team’s interviews with the Chiadzwa Community Trust and other NGOs confirmed a significant level of engagement by the Government of Zimbabwe and mining companies on relocation. The team notes that work in this area has just begun and it is not possible at this stage to draw informed conclusions on whether the plans presented to the team would come to fruition.  It would be useful for the KP to remain appraised of the situation via the KP Monitor and/or the civil society Local Focal Point, as appropriate. The team was unable to visit Transau farm but recommends that future peer review to Zimbabwe include visits to areas of relocation.

Recommendations arising from the setting up of adequate security infrastructure (all to Zimbabwe):
Zimbabwe should continue with the steady process of demilitarization as the basis for establishing a more permanent and effective security infrastructure.  Security issues may form key elements of the “Diamond Policy” currently under development, as appropriate.

Conduct of the investors and their private security personnel, whether direct hires or contractors, should be an element of Zimbabwe’s due diligence process, as well as ongoing oversight of investors’ conduct.
The KP and Zimbabwe should continue to remain engaged on the subject of the activity of the security forces in the Marange area.
Education of the villagers on the dangers of illegal mining and trading

Education campaigns informing local residents on the dangers of illegal diamond mining and trading are reported to be underway.  MMMD coordinates routine information campaigns with a range of stakeholders including: ZMDC, ZRP, local community representatives, provincial governments, investors, and the Environmental Management Agency.  

The review mission team did not have the opportunity to view, sample or gather evidence concerning these information campaigns and is unable to make an assessment of the effectiveness of these programs.  Although the team acknowledges relevant stakeholders’ capacity constraints in educating and informing residents, it considers this initiative is an important component in curbing illegal digging in resource areas of Marange.  Stakeholders should continue to conduct education campaigns and should engage with tribal chiefs and local authorities in formulating an effective message.  In coordinating these campaigns, the MMMD should engage the KP Local Focal Point.  The Local Focal Point can provide useful advice on how to more effectively prepare for and undertake these campaigns.

Recommendations from the education of villagers on the dangers of illegal mining and trading (all to Zimbabwe):
· MMMD should continue to coordinate education campaigns to educate and inform local residents on the dangers of illegal diamond mining and trading. 

· Tribal chiefs and local authorities should continue to be engaged in helping to communicate important information. 

· MMMD may wish to include and draw upon the services of the KP Local Focal Point when coordinating education campaigns, once the Focal Point is appointed. 

Curbing leakages and smuggling 
As indicated above, the overall level of smuggling appears to be reduced, especially when compared to the situation reported by the June 2009 review mission team, but some level of illicit trading of diamonds in and around Marange does continue, reportedly through the continued existence of syndicates allegedly maintained by individual members of the security forces and through panners illegally crossing into the areas of the investors, as one individual reported to the team he had done on a number of occasions.  

Installation of modern/hands-free processing equipment at mining sites

In its August 9, 2010 report on progress made in implementing the JWP that was presented to the review mission team, the Ministry of Mines states that:

‘The two JV companies (Mbada and Canadile) already in commercial production have installed modern hands-free processing facilities, which include dense media separators and sorting equipment. This will be a minimum standard for all coming investors.

Anjin, the third investor, has also installed CCTV in their work areas and the hands-free machine is under construction. Physical barriers are in place in the areas they are currently working on.’

The review mission team was also able to refer to descriptions of the systems in place at both the Mbada and Canadile sites, as contained in the second report of the KP Monitor (written following his May 2010 visit to Zimbabwe).

Review mission team members visited the processing and mining sites of Canadile, Mbada and Anjin on August 11, 2010.  The following sections summarise observations and recommendations relating to each of these locations:
Canadile Miners

The KP Monitor’s report on his May 2010 visit to Zimbabwe notes that Canadile was in the process of constructing a hands-free process of dealing with concentrate tailings.  Review mission members were able to confirm that this mechanised system is now in place and is operational.  

The team was also able to ascertain that the Canadile is now using a glove box for recovering diamonds.  The diamond recovery process is overseen by staff from MMCZ, ZIMRA and the police.  Once recovered, the diamonds are conveyed to a safe using a dock box system.

Mbada

In the view of review mission team members, Mbada’s system for processing diamonds at its plant is more sophisticated than that of Canadile.  The company has a DMS plant equipped with the requisite X-ray systems in addition to other processing equipment. The diamonds are recovered via a secure glove box system.

Anjin
The Anjin facility, located in close proximity to the Canadile processing site, has only been established relatively recently and is not yet producing any diamonds.  As such, its internal controls systems are still in development.
In conclusion, both of the companies already operating – Mbada and Canadile – have modern hands-free processing equipment that meets KPCS standards.  Anjin’s rapid development of its facilities and their apparently high technical specification indicates that it too, will soon have hands-free processing systems in place.  

Recommendation in respect of hands-free processing equipment at mining sites (to the WGM):
In addition to implementation of earlier recommendations with respect to the curbing of smuggling, the next KP review mission to Zimbabwe should be requested by the WGM to report on the hands-free processing equipment used by Anjin, assuming that the company would have commenced operations by that time.

Installation of physical security systems at mining sites

The Ministry of Mines report of August 9, 2010 on progress in implementing the JWP says that:

‘The two Joint Venture companies (Mbada and Canadile) already  in commercial production in the area have implemented effective physical security systems comprising of a combination of security fencing, infra-red security sensors, electronic security gadgets, private security personnel; dogs, horses & quad-bike patrols. 

The third Joint Venture company, Anjin, also put up security fencing in the areas where they are doing exploration work.

The standard set by Mbada and Canadile will be a minimum requirement in the security plans of all commercial mining sites at Marange.’

Again, the review mission team members were also able to refer to the descriptions of these systems provided in the KP Monitor’s reports to the WGM.

Canadile Miners

In his second report on the Canadile Miners, following his visit to Zimbabwe in May 2010, the KP Monitor noted that the company was in the process of acquiring a body scanner, that a quotation had been acquired in this regard, and a structure for the scanner completed.  At the time of the review mission, the situation did not appear to have changed.  Canadile informed the team that the body scanner was now on order.

Canadile’s physical security systems include:

· Body searches, at the entrance and exits of all secure areas.  These include a security check at the initial entrance to the plant, a second check at the entrance to the concentration area at which company personnel need to scan cards to open barriers, and a third check at the entrance to the most secure area where diamonds are recovered.

· Electric fencing: the company says that it is fencing off operational areas piece by piece.

· Horse-mounted patrols around the perimeter of the mining area, which the Review mission members were able to observe.

The review mission members examined the company’s security incidents log book which recorded two patrols around the perimeter of the mining area every 24 hours.  The log recorded few incidents of any apparent significance.

Mbada

Observations on Mbada’s physical security systems:

· As noted in the KP Monitor’s report on his second visit in May 2010, Mbada is using an X-ray machine to scan personnel as they leave the plant.

· Company management told the review mission team members that they employ 150 security guards, most of whom are Zimbabwean.

· There are two ring-fenced gates leading into the company’s site.

Anjin Mining

According to a presentation provided to the review mission team by Anjin, the company’s physical security systems include:

· Fences

· A high-voltage electrical fence

· Motor patrols
· Dog patrols
· Foot patrols
· Circular road

· A security tower

· CCTV

· X-ray body scanner

· Physical searching

· Management by designated areas

· Access control 
During its visit, the review mission team observed the fences, high voltage electrical fences with security towers, dog patrols and other security guards – some armed with shotguns – stationed on the site, the physical searches, X-ray scanner and access control.  Due to time constraints, there was no opportunity to undertake a physical verification of the other reported elements of the system.

In terms of personnel, security at the Anjin plant is provided by the company’s own security guards.  These are a mixture of Chinese and Zimbabwean nationals.    

In conclusion, both Canadile Mbada have comprehensive physical security systems in place which are KPCS compliant and set a commendably high standard for the emerging diamond mining sector in Zimbabwe.  Anjin’s security systems also appear to be robust, but will need to be verified fully once the mine becomes operational.

Recommendation in respect of physical security systems at mining sites (to the current investors):
Canadile should proceed with the acquisition and installation of a body scanner without further delay.
While all companies should be diligent in securing the mining sites and their premises, care should be taken to ensure that their security guards do not employ excessive force in their apprehension of illegal diggers or other intruders.

Urgent tightening of border controls between Zimbabwe and Mozambique 

Zimbabwe’s progress report of August 9, 2010 reported the same initiatives recorded in their June 30, 2010 report, including:

· Intelligence gathering mechanisms by enforcement and customs officials should be strengthened.  Public information display boards with pamphlets warning against smuggling of diamonds and penalties thereof should be displayed in prominent places;

· coordination between the ZRP Border Control and Minerals Units, the Immigration Department and ZIMRA; and

· cooperation with Mozambican counterparts, including meetings (scheduled for mid-August) and information sharing.

The Mission team conducted a brief site visit to the Forbes Border Post during which it met operational staff from several Zimbabwean stakeholders.  The team observed Immigration Department procedures for processing departures from Zimbabwe.  ZIMRA also operates at the border post to implement customs procedures and collect export customs and taxes.  ZRP Border Control Unit and ZRP Mineral Unit also maintain a presence at the border post to implement measures limiting diamond smuggling across the border.  The team’s tight schedule prohibited a thorough investigation of the implementation and effectiveness of border controls at the border post, but the team used to opportunity to observe and assess key border controls currently in place to the extent possible within the timeline of review mission.

Officials at Forbes told the review mission team they have increased their level of vigilance of potential diamond smuggling activity through the border.  Both Immigration and ZIMRA officials told the team they incorporate intelligence on potential diamond smugglers in their screening processes and showed the team a list of several names of suspected diamond smugglers provided by ZRP.  To date, this initiative has resulted in six arrests.  Immigration and ZIMRA have also increased the level of engagement with their Mozambican counterparts.  The team was not able to ascertain the exact nature of this engagement.  The review mission team understands that, to date, no arrests have been made as a result of this cooperation. 

ZRP have increased the number of Minerals Unit officers at its border post on an ongoing basis. The ZRP office has also been equipped with a diamond detection device to assist in identifying diamonds, although it apparently has not yet had an opportunity to use it. 
The review mission team acknowledges that tightening of controls at the border presents agencies a formidable challenge and understands that capacity constraints significantly impede effective border security.  However, the review mission team is of the opinion that the porous nature of border would allow at least some level of smuggling to continue, unless the incentive to do so is removed.  The team assesses that although border security is important and should be pursued by ZIMRA, ZRP and Immigration, it is incumbent on MMMD and MMCZ to further prioritise measures that remove the incentive to smuggle.  In the view of the review mission team, this would include, for example, establishing an effective small-scale mining administration model. 
While at the border post, the review mission team did not observe any visible public information warnings against smuggling.
Recommendations in respect of the tightening of border controls (all to Zimbabwe):
ZIMRA, ZRP and Immigration should continue to further enhance and tighten border controls pursuant to item 4.3 of the JWP.
MMMD and MMCZ should prioritise the development and implementation of a small-scale mining administration model to help remove the incentive for smuggling across the border.
Zimbabwe should extend information and education campaigns to include a public awareness program at the border, containing a specific warning against smuggling.  

Develop a strategy for enhanced cross border control

The review mission team is not in a position to report directly on this item, although the reporting and recommendations in respect of tightening border controls, the development of a cooperation strategy with Mozambique and the need for the establishment of diamond buying structures in the Marange diamond fields, in order to remove incentives for smuggling, are deemed to be relevant.

Develop a cooperation strategy with Mozambique to restrict smuggling

Zimbabwe’s most recent progress report indicates cooperation with Mozambique is in progress.  Agencies including ZRP Border Control Unit, the Immigration Department and ZIMRA are reported to be cooperating with their Mozambican counterparts and to be sharing relevant information.  A meeting between relevant counterparts was scheduled for mid-August.

Due to time constraints, it was not possible to meet with relevant Mozambican authorities, as initially planned, and the team regrets its inability to thoroughly assess these initiatives.  However, a small group of review mission team members travelled to Manica via the Forbes Border Post to observe the level of diamond trading activity across the border.  The review mission team stresses that it was not in a position to comprehensively investigate or conclusively assess the situation and it recommends further investigation into the situation in Mozambique.  The team did, however, gather anecdotal evidence consistent with continuing diamond smuggling across the border. 

While in Manica, the review mission team visited three separate hotels to enquire about diamond buying opportunities in the town.  At one hotel, which had been operating for about one year, reception staff openly acknowledged that many of their guests buy diamonds from locally-based traders, often in the hotel rooms.  The staff showed the team the hotel’s guest book, which recorded guests from India, Israel and other foreign countries booking out blocks of rooms, often for several weeks at a time. The staff told the review mission team that these guests had stayed at the hotel on several separate trips to purchase diamonds.  The team also met the owner of the hotel, who offered to arrange a diamond buying session if they made a booking at the hotel—an offer the team declined.  The owner claimed to know several Lebanese diamond traders based in Manica.  The owner queried what specific type of goods the team was looking for – and it became clear to review mission team members that mostly the more expensive gem qualities are being traded in Manica.

At another hotel, the review mission team met with the owner who said that business was very slow because diamond trading was not permitted at the hotel.  The owner claimed that they understood diamond trading to be illegal and they are not interested in attracting diamond-related business.  The owner claimed that it is common knowledge that diamond trading takes place in Manica and pointed out several neighbourhood houses where Lebanese nationals reportedly undertake diamond trading businesses.  The owner observed that it appeared that diamond trading activity had abated in recent months.  The owner told the team that law enforcement agencies had been more active in targeting illegal diamond-related trade.  In the assessment of the review mission team, the Mozambican authorities are making the illegal trade more difficult.  The team was, however, unable to observe the presence of, or meet with, local law enforcement agencies. 

The team was fortunate to have found a reliable person who was very familiar with the area and spoke all the local languages as well as English. This person showed the team the long-established cross-border smuggling routes through the mountains “which require only 10 kilometres more travel than the regular road.” He explained that there are Lebanese courier syndicates, using mainly motorbikes, who will meet Zimbabwe sellers on the Zimbabwe side of the border at established drop-off points – which the review mission team also visited. Smuggling was described as a competitive, “service-friendly” activity, where the actual transfer of the diamonds across the border was “outsourced”. The review mission team notes that, given the alternatives available, there appears to be little need, or, indeed, no need at all, for any smuggler to attempt to carry the illicit goods through the official border check posts.   

The team assesses that there are strong indications that diamond smuggling across the border continues to supply diamond trading in Manica.  Despite this, there are also indications that, while diamond trading continues, it has either subsided or it has become more surreptitious, possibly due to action my Mozambican authorities.  Regardless, it is clear that diamonds are finding their way from Zimbabwe into Mozambique, suggesting that any cooperation between Zimbabwean and Mozambican counterpart agencies still has scope for further improvement.  The very fact that in Manica much of the diamond activities appears to have gone “underground” is seen by the review mission team as an indication that the Government of Mozambique has shown interest in curbing the smuggling activities.  
Due to the fact that the review mission team was unable to meet with relevant Mozambique authorities, it cannot clearly understand and form an assessment of the legal status of diamond trading in Mozambique.  The team recommends the WGM pursue dialogue with relevant Mozambique authorities investigate the legal framework for diamond trading in Mozambique and to assess the level of cooperation between Zimbabwean and Mozambican counterparts. 
The review mission team once again wishes to emphasise the need and the importance of establishing effective diamond-buying structures in Zimbabwe, to assist in removing any incentives to smuggle to Mozambique. The review mission team notes that, since the adoption of the JWP, little appears to have been done to develop and implement an appropriate model.
The review mission team notes that recent KP Participation Committee correspondence with Mozambican mining authorities may provide a platform for further enquiry with other relevant Mozambican agencies. 

Recommendations in respect of the cooperation strategy with Mozambique:
To Zimbabwe: Relevant agencies are encouraged to continue and further strengthen the cooperation with their counterparts in Mozambique.  The formulation of a documented cooperation strategy, including regular meetings, with clear objectives, is recommended in this regard. 
To Zimbabwe: Consideration should be given to the early finalization and adoption of a suitable small-scale mining administration which would significantly remove any incentives to smuggle.  
To the WGM and Participation Committee: Dialogue should be expanded with the relevant Mozambican authorities in order to better understand:

· The legal framework for diamond trading given there is no production in Mozambique;

· Whether mineral traders are audited in Mozambique; 
· What measures the Mozambique police have taken to deal with diamond trading in Manica; and
· The cooperation initiatives undertaken by Zimbabwean authorities.

Urgently establish diamond buying structures in the Marange Diamond fields
As with the identification of small-scale miners, Zimbabwe has not progressed on either a policy or program for establishing buying structures in Marange.  Discussions held with the team indicate that Zimbabwe again will look to the investors to provide the lead in allocation of resources, with MMMD/MMCZ needed to provide the regulatory framework for such structures.

The team assesses that progress in this area, as with identification of small-scale miners and the overall policy related to small-scale mining, remains critical and that Zimbabwe’s lack of progress in this regard is concerning.  Although it is recognized that many KP participants face challenges with respect to developing effective small-scale mining policies and programs, the continued absence of any plan at all, in contrast with a plan or program that lacks necessary infrastructure or resources, perpetuates a level of potential insecurity that is inconsistent with the goals of the JWP.  

There were numerous factors that led to the problems in Marange in 2006 and 2008, but one of the primary factors – and one of the primary indications of KP non-compliance – was the lack of an overall structure for how the Marange area should be managed and how diamonds mined throughout the area would be brought within the Zimbabwean internal controls system.  Although the team assesses that progress has been made in bringing renewed structure to some areas within Marange, such structure should be extended.     

Improving accounting for recovered diamonds by ZRP
The 2009 review mission conducted extensive interviews on the processes used by MMCZ and ZRP with respect to confiscated diamonds and concerns in this regard led to the inclusion of the issue in the JWP.  The Ernst & Young audit, at section 5.4, provides a detailed description of the processes undertaken by ZRP and MMCZ when diamonds are confiscated in an arrest.  Unfortunately, although Ernst & Young auditors were scheduled to conduct in-person evaluations of confiscated diamonds – which plan led to the primary delay in the delivery of the audit – no such evaluations were conducted following a determination that the diamonds were sub judice and thus not permitted to be handled by a third party. 

This inability to conduct in-person evaluations is a source of some concern to the review mission team. The team notes the following which appear to be discrepancies relating to the quantities of diamonds secured by the police:

· The Ernst & Young audit report states that 383,051.03 carats were seized from 2006 through March 2010.

· The 2009 Review mission report indicated 215,692 carats seized from 2006 through June 2009.  There are no indications in any reporting that 167,359.03 carats may have been seized between July 2009 and July 2010.

· The answer to the “Advance Questions” of the review mission team, as provided by Zimbabwe, states that from 2006 – June 2010, 55,382.47 carats were seized, with 197 arrests and 28,376.5 carats seized in 2009. 

· The 2009 Annual Report of Zimbabwe to the KP also states that there were 197 arrests but identifies a total of 56,105.47 carats seized.  

· The KP Monitor’s reports could contain some inconsistencies, based on the data that was provided to the Monitor and reported by him:

· The 1st KP Monitor report identified 25,932.88 carats seized from 2006 – February 2010, with the same amount sold. (The review team has taken note, however, that diamonds are only brought to MMCZ facilities after police cases are finalized, and this is an ongoing dynamic process and therefore the figures may be fairly fluid.)
· The 2nd KP Monitor report shows 31,707.74 carats “produced,” but 35,460.01 carats sold. 

The review mission team was not provided with information to explain the above apparent discrepancies.  The team deems such explanations to be necessary in light of the on-going security concerns in and around Marange.  

MMCZ has authorized the sale and KP certification of between 25,932.88 to 35,460.01 carats of confiscated diamonds.  
Recommendation arising from accounting for recovered diamonds by ZRP (to Zimbabwe):
Zimbabwe should review its reporting on confiscated diamonds since 2007 and provide an explanation to the WGM concerning the reasons for on-going discrepancies.  

Create paper trail for diamonds seized by police and document the chain of custody 
Zimbabwe presented to the WGM a plan for a paper trail for diamonds seized by the ZRP in early 2010.  The review mission team discussed the paper trail document briefly with MMCZ and ZRP officials and were informed that the procedures outlined in the paper trail were being followed.  The team did not have the opportunity to review the paper trail in practice, nor did the forensic audit team visit police stations to evaluate the functioning of the paper trail.

Provide security in the Marange area
The review mission team is able to report as follows under this item:

Contract private security companies for mining areas
As in other aspects of the JWP, in the understanding of the review mission team, Zimbabwe officially looks to the investors to provide the primary action.  As stated elsewhere in this report, the investors have, in general, established clear and apparently effective security perimeters, as well as state-of-the-art policies with regard to security inside their facilities.  

While the general level of security provided by the investors’ companies appears high, it is not clear whether private security companies are required to receive KP-specific training or have potential officers screened to evaluate possible involvement in previous incidents of concern to the KP.  To the extent that the goal of replacing ZNA and ZRP forces with private security companies is improved internal controls through the more direct management of security officers who have access to diamonds, it is deemed critical that such security personnel be well-trained and screened for possible involvement in previous incidents. While the review mission team recognizes that the onus of compliance with this element of the JWP again falls largely on the investors, it is important that private security companies not been seen as a solution in and of themselves. Rather, the long-term solution would appear to be private security companies that provide adequate security, while recognizing the need to take into account the range of previous security challenges in the area, for example, from the measures used to deal with illegal panners to the reported operation of syndicates.
MMMD, Zimbabwe Police to provide security/Phased withdrawal of military personnel

As stated above, the review mission team was informed that security personnel in the area currently number approximately 400, down from 1,500 in previous years, and, the team confirmed that overall levels of security personnel is lower than at the time of the 2009 review mission.  The team notes, however, that Zimbabwe announced at a press gathering following the 2009 review mission that all military would be withdrawn.  The team takes note of the fact that the KP Monitor also referred to Zimbabwe’s intentions in this regard, but with added caveats concerning the potential for insecurity should such a step be taken in haste and must, again, be aligned with steps taken by the private investors.  As a result, it is not clear when the phased withdrawal would be completed.
Although the whole of the JWP is considered important, the review mission team is of the view that few elements are as central to addressing the concerns raised in the 2009 review mission report regarding official involvement in, or awareness of, the reported circumvention of internal controls.  The review mission team experienced a degree of antagonism from senior Government officials when enquiring about specific issues related to the activities and withdrawal of military personnel, such as how often units and brigades are rotated, what happens to soldiers accused of wrong-doing in the diamond fields, etc.  

Although there is understanding for the fact that lack of complete transparency regarding military planning is often the norm, the team sincerely encourages the KP and Zimbabwe to find additional methods for meaningful communication and cooperation on this issue.    
Enhance security and control measures at MMCZ and ZMDC
The review mission team is able to report that, based on visits to the premises, security measures and procedures are more or less the same for both companies and comprise of the following:
· There is restricted access at the main entrance;
· CCTV in place covering main areas where there is high risk;
· Documentation system (paper trail) recording “issue” and “return” stock;
· Guards all around (private guards) supported by special police;
· Strong room (safe facilities);
· Recording of names as people enter (details of people recorded);
· Photocopies of passports of bidders taken;
· Bidders vetted through Interpol; and
· Employees vetted before employment.

Urgently improve security at access control points and processing and storage areas
The review mission team is not in a position to report on actual or specific improvements that may have been effected under this item, although the above description of security measures and procedures is considered relevant.

KPCS Reconciliation Audit
The review mission team is able to report as follows on this important item:
Identify independent forensic auditor agreed with Chairs of WGM and KPCS 

Discussion on the Ernst & Young audit report is provided elsewhere in the context of reporting undertaken in terms of the St. Petersburg agreement.  The team notes briefly several issues:

· The JWP did not sufficiently specify the goals or protocol expected of the forensic auditor, leaving Zimbabwe with little to base its decision-making on in the selection and appointment processes.

· There were significant communication breakdowns between Zimbabwe and the WGM during the selection and evaluation process.

As discussed previously, communication and mutual trust remain critical to ensuring full implementation of the JWP, which is intended to bring Zimbabwe into full compliance.  
Reconciliation of production and sales records from 2007 – 2009 
The Ernst & Young audit provides some accounting for the production and sales over the relevant period. The brief to Ernst & Young was subsequently extended to cover production for the period November 2009 to May 28, 2010. The review mission team notes that the purpose of the reconciliation audit for the period 2007 to 2009, in terms of the JWP, was to “account for what happened to stock piles and what is currently in the stock pile (including production, sales, police recovered diamonds, mop-up and ACR).” For the most part, this would appear to have been accomplished. Apparent discrepancies and inconsistencies with other sources, especially relating to post November 2009 production, have been reported. Further clarity on these discrepancies and inconsistencies is deemed to be important.  The review mission team is not in a position to report further under this item.

Recommendation arising from the reconciliation audit of production and sales records from 2007-2009 (to the WGM):

Consideration should be given to providing for the orderly and legitimate sale and disposal of the stockpiles of production between 2007 and 2009, as appropriate and in terms of all legal prescripts.
Regional cooperation initiative 
As reported above, a delegation from the African Diamond Producers Association (ADPA) visited Zimbabwe on a solidarity mission from 9 to 11 August 2010, to conduct its own fact finding mission on the Chiadzwa diamond mining activities. The ADPA delegation is expected to submit a report to the Kimberley Process Plenary Meeting, which is scheduled for Jerusalem in November 2010, for consideration. 

The stated mission of the Luanda-headquartered ADPA is to support, defend and oversee transactions of each diamond-producing country within Africa. The full members of this association are Angola, Botswana, Central African Republic, Ghana, Guinea-Conakry, Namibia, Sierra Leone, South Africa, Tanzania, Togo and Zimbabwe. Algeria, Congo Brazzaville, Côte D`Ivoire, Gabon, Liberia, Mali and Mauritania are observers. Although the review mission team was not privy to the outcome of the ADPA solidarity mission to Zimbabwe, it is hoped that the initiative will serve to strengthen regional cooperation with a view to supporting Zimbabwe’s implementation of the minimum requirements of the KPCS.
 Continuous engagement on technical assistance with countries in the region 
Other than the abovementioned brief input on the abovementioned ADPA initiative, the review mission team is not in a position to report further on this item. The team emphasizes the importance of regional cooperation for the strengthening of overall compliance in both Zimbabwe and the region itself. Regional cooperation is deemed to be one of the key factors that underpin the implementation of the JWP, along with technical assistance. 
Monitoring and evaluation

The review mission team is able to report as follows under this item:

Reports to the KPCS Chair and WGM by end of 2009, and thereafter, quarterly:

Zimbabwe has generally provided the required reports.  The review mission team was also provided with an updated report on arrival. Given that Zimbabwe has limited its substantive reporting to an additional column in a table recreating the JWP, the reports themselves have been summary in nature and have tended to lack specifics in some instances, particularly as to how a specific issue is being managed by the responsible office or agency.  More detail in the reports would be useful, and the review mission team encourages further explanation in future reporting. The review mission team assesses that the format used by Zimbabwe for reporting should be reviewed and revised away from the table format currently used, to facilitate and encourage the provision of necessary detail by Zimbabwe, as appropriate.

Zimbabwe committed in the JWP to provide continuing updates as regards the legal disputes over Marange.  In order to clear up confusion on this matter, the review mission team requested, and was provided with, an extensive document by staff from the Office of the Attorney General. Zimbabwe is requested to ensure that reporting on this issue remains up to date and prevent the considerable confusion on this matter that has been experienced to date in the WGM.
The KP Monitor designated to report on progress on JWP implementation
The KP Monitor visited Zimbabwe on two occasions prior to the Review mission.  In each instance, the Monitor undertook extensive research on a number of issues, provided reports and a range of documentation to the WGM, and closely evaluated the progress of the investors to establish KP-compliant internal controls.  Given his limited resources and time constraints, the Monitor faced difficulty in reporting extensively on circumstances beyond the sites occupied by the investors.  

Recommendations arising from monitoring and evaluation:

To Zimbabwe: Further reporting to the WGM on progress should be revised away from the table format and additional detail provided on how a specific issue is being managed by the responsible office or agency provided, as appropriate

To the WGM: The team recognizes the Monitor’s difficulties in evaluating all aspects of the JWP and recommends the WGM provide greater clarity to the Monitor on the expectations of topics to be covered in future reports, so the Monitor may focus his efforts accordingly. Future visits by the Monitor for fact-finding purposes should be predicated on the independence of the efforts of the Monitor.

To the WGM: Technical assistance should be provided to the KP Monitor, especially in the form of administrative/project management support and diamond valuation expertise, as requested by the Monitor, in order to equip him to more effectively fulfill his role and mandate.
Supervised export mechanism 
At the time of the Review mission, there had not been any supervised exports. The St. Petersburg agreement provided the basis for the first such exercise, with the qualification that the exports be limited to production of certain dates, specifically production after May 28, 2010.  

When meeting with the KP Monitor, the team impressed upon him that, in the certification he was to carry out that week, he should ensure that he was satisfied that the exports indeed consisted solely of diamonds produced from May 28 to August 1, 2010. Members of the team suggested to the Monitor some specific ways in which to approach this.  The Monitor then conducted certifications concurrently with the Review mission and again during the week of September 6, 2010.
Due to the fact that the supervised exports were concurrent with, and subsequent to, the review mission team’s visit to Zimbabwe, the team was not able to fully assess the current mechanism’s viability.  Nevertheless, the team offers the following comments with respect to the Monitor’s first supervision of exports.
  
Mbada

In reviewing the details of the August certification, the review mission team notes that the KP Monitor certified 898,832 carats from Mbada.  However, the Mbada production figures for June and July provided to the team indicate that only 483,736.73 carats were produced.  Although as many as eleven additional days in May and August may have been included in certified production, it appears unlikely that these days could account for the difference. 
It was explained to the team that the mines must report their full production figures to MMCZ not later than the 10th of each month following the production. As the data the team received might not have been complete with respect to July, a team member requested on September 12 that MMCZ provide final, official Mbada production figures for both July and August.  On September 22, 2010, the team was advised that on all KP matters, the query should be directed to the KP Focal Point at the Ministry.  The team has asked for the information, but has, to date, not received it.

The review mission team takes note that the KP Monitor, who was tasked to certify production limited to a specific time period, and who confirmed that “information on rough production between May 28, 2010 and August 1, 2010 was submitted to the KP Monitor,” did not report the actual volume of carats produced by each mine in that period.  As a result, based on data obtained by the team during the visit, Mbada appears to have presented – and the Monitor appears to have certified – over 415,000 carats beyond the production agreed to in St. Petersburg. This matter should be clarified to the satisfaction of the WGM. The team appreciates the willingness subsequently expressed by the KP Monitor to work with the WGM in order to reconcile all of the data and resolve this issue.
Canadile

In the case of Canadile, the KP Monitor noted that the exports excluded some 56,867.30 carats that were produced after May 28, 2010.  The Monitor reported that “the company volunteered to exclude these goods from the examination as they had already been amalgamated into the existing or previous production stock.  In other words they excluded goods that were produced after the St. Petersburg threshold.”  The review mission team is unclear on the motivation of the company, which in the five preceding months averaged 162,000 carats of production per month, and which had not been allowed to sell any of its production, in agreeing to sell only 225,830.70 carats and not sell the additional amount which represented approximately 25% of the revenues it could have obtained.   

The review mission team, with the benefit of the audit report, notes that Ernst & Young concludes that Canadile had a total production and closing stock up to May 28, 2010 of 869,584.91 carats. This stock was physically inspected on the 21st of June, 2010. It is not clear why, given the KP Monitor’s statement that some 56,867 carats of the production of after May 28, 2010 had been added to the old stocks, why this production was not reflected in the audited stocks of that date. 

The review mission team is concerned by the fact that Ernst & Young note “we were informed that Run 32 had been consolidated, evaluated and sealed. It was thus not possible to physically inspect its contents.”  The team is not aware of a reason why – in the proper presence of the owners of the diamonds and of government officials – a parcel could not be opened and its contents examined, or, at a minimum, the carats weighed.  It is not clear why Ernst & Young accepted Canadile’s refusal to allow the auditors to inspect Run 32. 
Ideally, a member of the review mission team should have been allowed to physically inspect Run 32, the contents of the Canadile parcel that Ernst & Young was not allowed to open and verify.  This would also clarify the statement by Ernst & Young’s to the effect that “no diamond sales took place during the period under review” as clearly the auditor could not verify the physical presence of all the recorded mining production.  This is an issue that the KP Monitor should investigate and provide as much clarity as possible to the WGM.
Taking the Ernst & Young audit and the KP Monitor’s report together, the whereabouts of some 56,867 carats of recently mined diamonds (mined after May 28, 2010) would appear not to be fully accounted for.

General Comments/Findings on the Supervised Export Mechanism process

Though the KP Monitor admirably reported on the controls and chain of custody of the diamonds throughout the various zones and facilities at mining sites, his description ends with the controls in the hangar’s buyer’s room (in the case of Mbada) and sorting facilities (in the case of Canadile). It would have been helpful if the Monitor had been in a position to extend this description to the final stages of the exports. The review mission team notes that the KP Monitor’s task in the Supervised Export Mechanism commences, in terms of the JWP, “when a shipment for export from one or more of the producing areas in Marange is prepared and ready for certification.”  Thus the Monitor sees the goods for the first time only after the sale has been made.  The review mission team therefore concurs with the Monitor that, in order to properly evaluate the JWP and related circumstances, some form of full-time/permanent presence is needed on the ground, in order to develop the level of understanding of the various contexts and circumstances necessary to perform the evaluative function required of the Monitor. The review mission team trusts that the establishment of the Local Focal Point mechanism will assist in this regard.
The review mission team is conscious of the fact that this was the first time that the Supervised Export Mechanism was implemented. In addition, when the Terms of Reference of the KP Monitor were agreed the possibility that only the output of a specific period of production would be allowed to be exported was not anticipated.  The KP Monitor’s involvement commences only after the sale has been made.  This precludes him from inspecting a typical “run of mine” sample – and being able to compare these to previous production – and match this with “breakdowns” (i.e. percentages of various qualities, sizes, colors, etc.) of the typical footprint.  

The review mission team has identified a number of issues that should be addressed in the Terms of Reference for the KP Monitor and the process through which the Monitor certifies exports.  The current process, even with the reporting by the Monitor in this regard, leaves certain important issues and questions unanswered.

Recommendations arising from the supervised export mechanism:
To Canadile: Canadile management should provide a full explanation for the refusal to allow Ernst & Young, in their capacity as the auditors, to open and inspect Run 32. Canadile should cooperate with the KP Monitor who is tasked with investigating this matter further and reporting his findings to the WGM.
To Zimbabwe and the KP Monitor: Zimbabwe should explain the apparent discrepancy between Mbada production figures for June and July 2010, and what was presented to the KP Monitor for certification.  

To the WGM: Consideration should be given to the appointment of an outside expert, or the sourcing of appropriate expertise from a qualified Participant, to prepare detailed guidelines for the implementation of the supervised export mechanism. In this regard, the review mission team considers it important that the first inspection by the KP Monitor should take place before the rough is offered for sale, in order to ensure that issues relating to origin are satisfactorily addressed before a legally binding sale takes place.

Footprinting 
The review mission team notes that the WGDE is making progress on this matter.
St Petersburg Agreement and Review mission mandate
As noted above, an extraordinary mini-summit of the WGM was convened in St Petersburg from 14 to 15 July 2010. The mini-summit resulted in an agreement on critical issues affecting the status of Zimbabwe in the KPCS. The text of the St. Petersburg agreement is appended to this report as Annex B.
Role of civil society and the creation of a civil society focal point
The opening paragraph of the St Petersburg agreement states that: 

‘The KP and Government of Zimbabwe (Government of Zimbabwe) discussed concerns regarding the charges pending against an NGO representative in Zimbabwe, and intend full clarification of the legal and factual circumstances surrounding this case to continue to be provided.  The KP and the Government of Zimbabwe fully recognize the key role of civil society in the KPCS and the value of participation of civil society in the operation of the KPCS in Zimbabwe without fear of reprisal.’

It goes on to say that:

‘The KP and Government of Zimbabwe are to provide the KP Monitor with full support to strengthen the JWP monitoring mechanism.  This includes a KP local focal point, with suitable qualifications (technical and KP related expertise) representing civil society, appointed by the civil society coalition in consultation with the WGM.  The KP local focal point is to present facts in full independence and support the KP Monitor in the performance of his duties pertaining to his function to report on the overall implementation of the JWP.  The KP local focal point is to have free and unfettered access in Zimbabwe to perform his/her duties, in accordance with the JWP and the terms of reference of the KP Monitor.’

During the course of its visit, the review mission team had a number of opportunities to assess the follow-up to this part of the St. Petersburg agreement, as well as make suggestions to both the Zimbabwean Government and civil society about possible ways forward.

Observations by the team are organised in the order that the issues concerned are mentioned in the text quoted above.

1. Concerns regarding the charges pending against an NGO representative in Zimbabwe

In his speech to KP and WDC delegates in St. Petersburg in July 2010, the Attorney General of Zimbabwe talked about the status of the charges pending against Centre for Research and Development (CRD) Farai Maguwu and his own personal involvement in the case.  

In its proposed programme of meetings sent to the Government of Zimbabwe ahead of the Review mission, the review mission team therefore requested a meeting with the Attorney General, for the purpose of discussing the charges against Mr Maguwu, as well as other legal issues, such as review of the on-going legal dispute regarding the land rights to Marange.  This review is an element of the JWP.   

In addition, there had been consideration that the legal action against Mr Maguwu could have involved the KP Monitor (possibly as a witness) or KP as a whole, and the review mission team wished to clarify these issues.  The Permanent Secretary of the Ministry of Mines confirmed the need for the review mission to meet with the Attorney General at the team’s opening meeting at the Ministry of August 9, 2010 when he indicated that only the Attorney General would be able to comment on the Farai Maguwu case.  

In the event, the review mission team was not able to secure an appointment with the Attorney General.  Two junior members of his staff who did meet the Team on August 13, 2010 said that they were not well informed about the status of the Farai Maguwu case and could not provide further information.  Some clarification was provided regarding this matter during the review mission team’s meeting with the  JOC, however.
In the close-out meeting of August 14, 2010 the review mission leader requested that the Ministry of Mines provide the team with a written clarification of the status of the case against Farai Maguwu.  On September 2, 2010 the Ministry sent to the team a memo drawn up by a firm of solicitors called Mutmangira and Associates.  The memo, dated August 27, 2010 states that Mr Maguwu 

‘was charged with contravening section 31 [a] [11] of the Criminal Law (Codification and Reform) Act in that he published or caused to be published false statements prejudicial to the economic interests of the Republic of Zimbabwe’.  

The memo goes on to say that in four different documents, Mr Maguwu 

‘falsely stated that the Police and the Zimbabwean National Army committed atrocities in the Chiadzwa Diamond fields’ and concludes by saying that ‘his prosecution is a process which, in terms of the laws of Zimbabwe is vested in the Attorney General of Zimbabwe.  The Ministry of Mines does not control or influence over that process.’

The memo does not detail exactly which statements Mr Maguwu has made which the judicial authorities believe to be false.  

The memo provided by the Ministry of Mines states that the Ministry does not control or influence the judicial process.  The review mission team has no reason to doubt that this is the case and, for the record, wishes to correct any possible misunderstanding in this regard.  The review mission has posed questions to the Ministry on judicial issues pertaining to the JWP and St. Petersburg agreement in its capacity as local contact point for the KP and representative of the Government of Zimbabwe.  On these and other issues outside of the Ministry’s own jurisdiction, the review mission team has sought – through the Ministry – a response on behalf of the Government of Zimbabwe as a whole, as it is the Government, rather than the Ministry itself, which is responsible for implementing KP commitments and sharing information with the review mission.  

Recommendation arising from the Farai Maguwu case (to Zimbabwe):
In line with the St. Petersburg agreement, the Government of Zimbabwe should continue to provide full clarification of the legal and factual circumstances surrounding the Farai Maguwu case to the WGM.  

2. Participation of civil society in KPCS implementation without fear of reprisal
The review mission team’s observations on this part of the St. Petersburg agreement concern its own efforts to facilitate a dialogue between Government and civil society and a case of what was interpreted by the team as the harassment of a civil society representative that the team encountered in the Marange area.


Efforts to promote a more collaborative relationship between civil society and Government

On Tuesday August 10, 2010 the review mission team held a meeting with members of four leading civil society organisations (CSOs) in Harare:
· Counselling Services Unit (CSU)

· Crisis in Zimbabwe Coalition

· National Association of NGOs (NANGO)

· Zimbabwe Environmental Lawyers Association (ZELA)

All these organisations are members of the National Association of NGOs (NANGO).  NANGO is a coordinating body for NGOs in Zimbabwe which was set up in 1962.  It describes itself as the country's largest membership based organisation with over a thousand registered member organisations.

The review mission team’s main objective in meeting the CSOs was to obtain their perspective on conditions in the Marange diamond fields and advice on sites to visit and people to meet.  However, during the course of the discussions, the team also raised the issue of relations between civil society organisations and the Ministry of Mines.  The four CSOs present all expressed a strong interest in developing their relationship with the Ministry and this encouraged the review mission team to propose to the Permanent Secretary the idea of a joint meeting to establish greater dialogue.  The Permanent Secretary readily agreed to this request and a meeting was duly held on the afternoon of Friday August 13, 2010.

In addition to members of NANGO (the NANGO secretariat, ZELA and the Women’s Coalition of Zimbabwe), those present at the meeting included three organisations invited by the Ministry: Indigenous Business Development Centre, Zimbabwe Indigenous Economic Empowerment and Zimbabwe Federation of NGOs, respectively.   Permanent Secretary Musukutwa introduced the three as civil society organisations with which the Ministry had worked in the past.  

Unfortunately, the meeting was largely unsuccessful in its goal of building further agreement between Government and civil society on the need for both to work together in the operation of the KPCS in Zimbabwe.  There appeared to be two main reasons for this.  The first was that, despite the efforts of members of the review mission team, the discussion turned more towards reasons why civil society and the Ministry had not cooperated effectively in the past, than the ways in which they would seek to work together collaboratively in the future.  The second was that, while the review mission suggested the meeting as an occasion for general discussion about collaboration between the Government and civil society, the discussion became overly focused on the question of who, in person, should be appointed to the position of Local Focal Point, prompting a largely divisive discussion.  This issue is addressed in the sub-section on the appointment of a Local Focal Point below.

Harassment of civil society representative in Marange

On Thursday August 12, 2010, during a field exercise, members of the review mission team requested the assistance of the Mutare branch of NANGO in making contact with communities living in the diamond mining areas.  The team wished to meet with some of these local residents in order to gather objective evidence on the ground and gain their insights into changes in the area since the previous review mission of June 2009.  

Having been advised of the review mission’s purpose and its invitation to Zimbabwe from the Ministry of Mines, a member of NANGO’s regional board, David Mutambirwa, agreed to accompany the review mission team members.

Around an hour after setting off from Mutare in the direction of Nyanyadzia, the review mission team became aware that the vehicle they were travelling in, a US Embassy vehicle with diplomatic licence plates, was being followed by another vehicle.  At Nyanyadzia, the occupants of this second vehicle took photographs of review mission team members, asked them a range of detailed questions about their activities and followed Mr Mutambirwa as he attempted to make contact with one of his colleagues.  When members of the review mission team asked the driver of the second vehicle what he and his companions were doing in Nyanyadzia, the driver said that they were wheat farmers from the area.

The same vehicle followed the members of the review mission team to Chakowa.  One of its occupants again followed Mr Mutambirwa, this time approaching him, asking him his purpose and telling him that he would need to see him in Mutare.  Mr Mutambirwa became concerned that his assistance to the review mission team could be misinterpreted by the authorities and the team was forced to abandon its field visit in the Marange area.

The review mission members then decided to speak to the occupants of the surveillance vehicle to ask their identity and purpose in following the team and intercepting Mr Mutambirwa.  When the team approached the parked vehicle they found that it was empty and they were unable to find the driver or his companions.  Photographs of interior of the car, however, show that its occupants had been compiling a log of the review mission members’ movements since they left Mutare that morning.  This log also included the names of the two individuals whom David Mutambirwa had enquired after in Nyanyadzia and Chakowa, respectively.

The review mission team leader sent a letter of to the Minister of Mines on August 13, 2010 to protest what had happened.  The text of this letter is appended as Annex A to this report. The letter explained, firstly, that David Mutambirwa had been assisting the Mission in the execution of its mandate agreed between the KP and the Zimbabwean government.  It also registered the review mission members’ profound disquiet that the team had been followed around in a manner which interfered with its work and intimidated local people with whom the team wished to meet.  It stated that the team did not believe this to be in the spirit of the St Petersburg Agreement and requested from the Minister an assurance that no action would be taken by officials against David Mutambirwa.

On Saturday August 14, 2010 Ministry of Mines Permanent Secretary Musukutwa gave the review mission members a verbal assurance that David Mutambirwa would of course not be victimised by the authorities.  On September 2, 2010 the review mission leader received a letter from Minister of Mines, dated August 14, 2020, which stated that David Mutambirwa ‘will not be victimised by the Zimbabwe security agents’.  The review mission team would like to record its gratitude to the Ministry for providing assurances regarding David Mutambirwa and accepts these in good faith.
Cooperation between Zimbabwean Civil Society and the Ministry of Mines with respect to KP issues is considered by the review mission team to be weak and should to be strengthened.  The team is conscious of the fact that success in this regard will depend on considerable efforts by all parties concerned. 

Recommendations arising from the need for increased cooperation between Government and civil society on KP matters:
The Ministry of Mines and the civil society organisations that met with the review mission team should endeavour to build greater cooperation through regular meetings and exchanges of information regarding Kimberley Process compliance and the development of the diamond mining sector in Zimbabwe.  The Chamber of Mines and diamond industry may also play a useful role in this effort, in line with the tri-partite structure of the KPCS.

The Zimbabwean Government should ensure that all relevant agencies act in accordance with its commitments, under the St Petersburg agreement, regarding the participation of civil society in operations of the KPCS.

3. Establishment of a Local Focal Point
The issue of the establishment of a Local Focal Point arose in two of the review mission team’s meetings.

The first of these was a meeting with members of the Parliamentary Portfolio Committee on Mines and Energy on August 12, 2010, in Harare.   During the discussions, the Head of the Parliamentary Committee told the review mission team that the appointment of the Local Focal Point had to be made in conjunction with the National Association of NGOs (NANGO), and that if a local focal point system were created outside of NANGO, it would be unconstitutional and would not work.   He added that NANGO is constituted under the Ministry of Labour and is able to take up issues with the executive at any time.

The second occasion when the topic was raised was the discussion between the Ministry of Mines and NGOs on August 13, 2010 mentioned above.  It was not in fact the intention of the review mission to discuss the Local Focal Point appointment at this meeting.  The three organisations invited by the Ministry appeared, however, to regard the meeting as an opportunity to make the case for their appointment to the role and to question the credentials of the NANGO-affiliated CSOs present.  This did little to engender the constructive atmosphere the review mission team had hoped for.

In the course of the abovementioned meeting, the Permanent Secretary at the Ministry of Mines repeatedly told review mission members and the CSOs present that the appointment of the Local Focal Point should be made by the NGO’s present in an election process.  Review mission members pointed out that the St. Petersburg agreement calls for a Local Focal Point to be appointed by the civil society coalition, in consultation with the WGM.

There appears to be a misunderstanding amongst some Government officials as to the process by which the Local Focal Point is to be appointed.  The consequence is that a development intended to foster cooperation between the Government and Zimbabwean civil society has been debated in a way that is divisive and unconstructive.  The review mission team is of the opinion that this misunderstanding needs to be addressed and overcome at the earliest opportunity. The review mission team believes that the appointment of a Local Focal Point, in line with the St Petersburg agreement, offers an extremely positive opportunity for Zimbabwe and the KP to ensure timely completion of the JWP.  
Further recommendations arising from the need for increased cooperation between Government and civil society on KP matters:
To the WGM and Zimbabwe: The appointment of the Local Focal Point should be a priority and both the WGM and the Government of Zimbabwe should make all efforts to facilitate the work of the Local Focal Point.

Violence
Most sources interviewed by the team, from an array of backgrounds and official and unofficial positions, confirmed that the overall level of violence has diminished and security increased since late 2008-early 2009, the primary time period covered by the 2009 review mission report.  The significant effort undertaken to establish the mining companies was generally cited as the primary reason for this decrease, and the review mission team applauds this progress.  

Nevertheless, the review mission team notes that some concerns remain, as the team did receive reports to the effect that violence against illegal panners continues, including through the reported operation of illegal syndicates by soldiers.  

In order for the type of progress Zimbabwe claims has been made on the overall issue of violence to be confirmed, Zimbabwe should be willing to engage constructively, including through the presentation of information that could be perceived to be negative. 
Smuggling
As with the levels of violence, most sources interviewed by the team confirmed that the levels of illicit trade and smuggling have been reduced since the time of the 2009 review mission, primarily as a result of the concession process and commencement of operations by individual investors.

Nevertheless, the team continues to note with concern the reported levels of on-going smuggling and ease with which members of the team could gain access to illicit diamonds.  The team encourages Zimbabwe to undertake further efforts in this regard.

Examination of stockpiles
Members of the review team examined the stockpile held at the MMCZ and found the stockpile in order.  Pictures and other data related to the stockpile were unfortunately stolen from the possession of one member; as such, the review mission team is not in a position to report in further detail under this item. The following is noted:
Consider Zimbabwe’s plan pertaining to the disposition of the stockpile
Zimbabwe did not present the review mission team with a plan pertaining to the disposition of stockpiles.  The team is aware, however, that Zimbabwe requested, subsequent to the team’s visit, that the KP Monitor return to Zimbabwe to certify the entire stockpile for export.  The review mission team deems it appropriate to encourage Zimbabwe to develop a detailed plan on this matter, which takes into account other provisions in the JWP, as appropriate.
Recommendation relating to the stockpile (to the WGM):

To the extent that Zimbabwe would seek to propose a plan that envisages the disposition of the stockpile, while continuing to demonstrate progress in the implementation of the JWP, the review mission team is of the opinion that the WGM should favorably consider such a proposal.       
Formulate recommendations, including necessary revisions to the ToR for the KP Monitor
The KP Monitor attended several meetings that the review mission team had with Government representatives and Ernst & Young auditors. In addition, before he commenced his first export certification inspection, the KP Monitor met with the team where he discussed his specific concerns about the structure of his work, namely:

· The lines of communication between the Monitor and the KP, in particular the WGM, have been strained and confusing.

· The KP Monitor needs substantial assistance in order to perform his task.

· To performed his role and mandate as efficiently and effectively as possible, the KP Monitor should be or have a full-time presence on the ground in Zimbabwe.

The review mission team agrees with the KP Monitor that the performance of his duties has been hampered by several factors, including differing understandings among the various parties as to the role of the Monitor, the failure of the KP to provide the Monitor with necessary assistance, and the limited amount of time the Monitor was actually able to spend on the ground in Zimbabwe.
A word is in order about a specific aspect of the KP Monitor’s performance. Nothing in the description in his TOR and the timetables actually specified in the TOR enables him to make a robust declaration that certain diamonds were produced in a certain period. This has nothing to do with the capabilities of the KP Monitor himself. Any other expert, whether it is a seasoned diamantaire and valuator or the most experienced forensic auditor, could not have traced with absolute certainty the diamonds in orderly, sorted parcels back to their precise date of production.  All the Monitor could do in the estimation of the review mission team was arrive at a reasonable level of comfort, based on the data and documentation presented to him and the interviews he conducted with relevant parties, that the parcels he was being requested to certify were indeed produced during the relevant periods.
Recommendations on the ToR of the KP Monitor:

To the WGM: The TOR for KP Monitor should be revised to provide further specific guidance to the Monitor on what issues should be evaluated and how, as appropriate. In this regard, the technical assistance requested by the Monitor should be provided.

To the KP Monitor: The Monitor should endeavor work as closely as possible with the Local Focal Point and other local sources to provide information and evaluation of those aspects of the JWP that are, by their nature, less suitable for one-time, on-the-spot evaluation but need monitoring over the course of time.    

Report any cases where access to necessary persons or information was not granted 

The Review mission mandate appended to the St Petersburg agreement states that: 

‘the Review team is to draft and follow its own schedule, including such meetings in and near Marange it determines may be needed to fully assess the above matters.  It should report any cases where access to necessary persons or information was not granted and reflect such cases in its findings.’ The review mission team therefore briefly notes two issues which arose in this context:
1. Access to representatives of the Government of Zimbabwe

As reported, the first two days of the Review mission visit were national holidays in Zimbabwe. However Government gave the KP an assurance that this would not prevent the review mission team carrying out its work.  In the end, a number of the officials with whom the team had requested meetings on August 9 and 10, 2010, prior to its departure for three days field work in Marange and Mozambique, were not available. The consequence was that the team was able to spend far less time in Marange; indeed there was only one full day when all members of the team were present in the area.  This in turn meant that, while the team was able to gather a significant amount of data on some issues, its findings on other areas were limited.  Those areas where the review mission team would have preferred to collect more data include levels of smuggling and levels of violence; both of which were given particular emphasis in the team’s mandate.  The team wishes to record its disappointment that the representatives of the Government of Zimbabwe whose views it needed to elicit in order to carry out its work, were not available on the days requested or – as in the case of the Attorney General for example – not available at any point during the team’s visit.  

2. Cases where access was restricted as a result of interference with the team’s activities

At its first meeting at the Ministry on the morning of August 9, 2010, Minister Mpofu assured the review mission team leader would be able to carry out its mandate without any hindrance. During the course of its visit, however, the team experienced situations where this assurance was not respected.  In this regard, the main incidents in question concerned the review mission’s undertaking of an aerial survey of the Marange area and also interference with the team’s efforts to meet with and talk freely to residents of the Marange area.

On August 10, 2010, four members of the review mission team were scheduled to conduct an over flight of the diamond fields in the Marange/Chiadzwa area. (The rest of the team were scheduled to drive to Marange). The small single-propeller aircraft was jointly chartered by the representatives of the civil society coalition and the World Diamond Council. Flight plans were filed and clearances were sought, and obtained, from the Civil Aviation Authority and the Presidency, with the Ministry of Mines and Minerals Development facilitating the arrangements. 

The team members met the pilot at the Charles Prince Airport just outside Harare, as arranged and were informed by the Civil Aviation officials there that it would be necessary to first fly to Harare International Airport and request permission for departure from there. Despite the fact that clearances had been granted already for the over flight, the team flew to Harare International, as instructed. There, the aircraft was met by another Civil Aviation official, who requested the passports of the team members and indicated that, even though the flight clearance reference numbers had been granted, “other people” wished to see the passport and flight plan details. After a delay of more than an hour, the official returned, handed over the passports and informed the pilot and team that he was a messenger and that what he had to say had been cleared “high up”. He then indicated that the team could fly anywhere in Zimbabwe, except over Chiadzwa and that the team should “stop what you are doing”.

Then followed a protracted series of telephonic exchanges between team members and the Minister of Mines and Mining Development, who at first was unaware of any problem, authorization was eventually granted, with the Minister apparently overruling the objections of other unidentified authorities, and the aircraft took off some three-and-a-half hours later than originally scheduled. The consequence of these delays was that flight eventually commenced well into the afternoon, when there were only two hours of daylight left ,and at a time of day when a build-up of cloud typically affects visibility.  By the time the aircraft reached Chiadzwa an hour later, inclement weather had set in and the team was not able to visit three of the sites that the review mission team had identified. Viewing the sites in question was a priority for the review mission members, given that they were too far by road from Mutare for the team to visit alongside other commitments in its programme.  A careful inspection of the area around 11 other sites that had been identified failed to produce any evidence of illegal mining activity, however. Please refer to Annex C of this report for a USGS map indicating the sites that had been identified for inspection during the over flight.

Given the fact that the over flight failed to produce any evidence of illegal mining activity, it remains unclear why certain Zimbabwean authorities had tried to prevent the aircraft from flying over the diamond fields. The outcome of the over flight was, as it transpired, positive. During the highly charged discussions between the review mission team members and the Civil Aviation officials and the Minister of Mines and Minerals Development, it also appeared that the authorities who were trying to prevent the over flight had not consulted with the Ministry of Mines and Minerals Development or the other main stakeholders with whom the review mission team dealt on a daily basis concerning the programme.

The second type of interference that the review mission team experienced concerned the abovementioned surveillance of its activities and intimidation of those it sought to speak to, in the form of the tailing of the team and interception of the NANGO representative David Mutambirwa on August 12, 2010. The effect of this surveillance of the review mission’s work was to limit the team’s capacity to gather information, because the presence of the security services intimidated people the team needed to speak to, or – in the case of David Mutambirwa – those working on behalf of the team to arrange meetings.  Following the harassment of Mr Mutambirwa, the review mission team members concerned had to cut short their field work programme for the day.  

Regrettably, the review mission team encountered the abovementioned serious incidents in which officials obstructed its work.  This is not in keeping with the spirit of the Kimberley Process, the Administrative Decision on Peer Review or the St. Petersburg agreement.  

Findings and Conclusions

Overview

The August 2010 review mission was a follow-up to the June 2009 review mission and was mandated by the JWP and the St. Petersburg agreement. The review mission team is aware that several of the commitments required in terms of the JWP and the St. Petersburg agreement exceed the minimum requirements of the KPCS. In the final analysis, it is encouraging that both the KPCS and Zimbabwe are committed to a process of engagement that will result in Zimbabwe’s significant diamond resources being used to promote economic recovery in Zimbabwe and ensure that this resource contributes to the sustainable development and improvement in the quality of the lives of its people.

Zimbabwe is to be commended for having made significant progress in the implementation of the JWP, most notably in some areas where the capacity of the current investors has assisted with implementation. Overall, however, there is still some way to go to achieve full compliance with the minimum standards of the KPCS in the Marange diamond fields and also for the Government to honour all of the commitments it has made in terms of the JWP. In most areas of the JWP, the understanding of the review mission team is that Zimbabwe officially looks to the investors to provide the primary action. 

The review mission team specifically applauds progress made by Zimbabwe in the following key areas:

· Both of the companies already operating – Mbada and Canadile – are running world-class, state-of-the-art operations. Both have comprehensive physical security systems in place and modern hands-free processing equipment that meets KPCS standards.  Anjin appears to have adopted the same model. The company’s rapid development of its facilities and their apparently high technical specification indicates that it too, will soon have a comprehensive security system and hands-free processing systems in place. 
· The identification of resource areas for organized large-scale industrial mining has been completed. The area has been sub-divided into prospective concession areas. It is understood that several hundred applications for mining licenses have been received by Zimbabwe and these are receiving attention through the due diligence process that is guiding the selection process.
· The impact of relocation of families affected by the mining operations is receiving attention. The investors involved appear sincere in their commitment to helping to relocate the communities.  This process appears to be well planned, budgeted for by all the three mines and is in advanced stages.  

· Education campaigns informing local residents on the dangers of illegal diamond mining and trading are reported to be underway. The identification of small-scale miners and the overall policy related to small-scale mining, remains critical and further progress in this regard is required.

· The overall level of violence has diminished and security has increased since late 2008-early 2009, the primary time period covered by the 2009 review mission report.  The significant effort undertaken to establish the mining companies is perhaps the primary reason for this decrease. In this regard, the review team did not find evidence of any recent human rights abuses or police brutality in the Marange diamond areas, which had been reported in the report of the June 2009 review mission. 
· Demilitarization of the fenced-in concession areas is progressing, with the deployment of security personnel in the Marange is reportedly area currently consists of approximately 400 officers, down from 1,500 in previous years.  

· The levels of illicit trade in, and smuggling of, rough diamonds have been significantly reduced since the time of the 2009 review mission, primarily as a result of the concession process and commencement of operations by individual investors. Diamond smuggling across the border has either subsided or it has become more surreptitious, possibly due to action my Mozambican authorities. Capacity constraints significantly impede effective border security.
The review mission team acknowledges the resource and capacity constraints that exist in Zimbabwe. The team notes in this regard that further progress is urgently needed in the following specific areas, some of which include the same areas where some progress has been demonstrated, but where the commitments made by the Government of Zimbabwe are still to be completely honoured: 

· Some level of illicit trading of diamonds in and around Marange still continues, reportedly through the continued existence of syndicates allegedly maintained by individual members of the security forces .and through panners illegally crossing into the areas of the investors. Cooperation with Mozambique is reportedly in progress and should be strengthened. 
· There are strong indications that diamond smuggling across the border continues to supply diamond trading in Manica, Mozambique. Capacity constraints significantly impede effective border security. Tightening of controls at the border presents Zimbabwe with a formidable challenge. The porous nature of border currently would allow at least some level of smuggling to continue, unless the incentive to do so is removed.  
· While being mindful of the caveats raised by the KP Monitor if demilitarization is completed too quickly, the review mission team is of the view that demilitarization needs to continue its positive trend, to overcome the reported problem of security personnel still being involved in activities, such as illegal digging and illicit trading, that undermine compliance.
· There is room for significant improvement in the relationship between civil society organisations based in the Marange diamond fields and the Government of Zimbabwe. Strengthening the process for, and functioning of, civil society in this regard can only improve with the development of mutual respect and trust.
· Improving the process of identifying investors and conducting due diligence investigations into their credentials would lead to a more transparent, credible and predictable system that will ensure credibility and accountability in a more transparent and predictable manner, and contribute to the overall implementation of the JWP.
· There is a need to make further progress in developing a small-scale mining framework, as part of a new overall Diamond Policy. This is critical to ensuring that any incentives to smuggle in future are removed. 
With regards to other findings and conclusions, the review mission team notes that the Ernst & Young audit report provides some accounting for the production and sales over the period 2007 to 2009, as well as the production by investors since their operations began. The purpose of the reconciliation audit for the period 2007 to 2009, in terms of the JWP, was to “account for what happened to stock piles and what is currently in the stock pile (including production, sales, police recovered diamonds, mop-up and ACR).” For the most part, this would appear to have been accomplished. Apparent discrepancies and inconsistencies with other sources, especially relating to post November 2009 production, have been reported and need to be resolved.

In addition, the review mission team believes that the appointment of the Local Focal Point to support the Monitor should receive priority and would hopefully assist in strengthening the relationship between Government and civil society, as well as strengthen the effectiveness and reporting of the KP Monitor.
It is noted that this was the first time that the Supervised Export Mechanism was implemented. When the Terms of Reference of the KP Monitor were agreed the possibility that only the output of a specific period of production would be allowed to be exported was not anticipated.  The KP Monitor’s involvement commences only after the sale has been made.  This precludes him from inspecting a typical “run of mine” sample – and being able to compare these to previous production – and match this with “breakdowns” (i.e. percentages of various qualities, sizes, colors, etc.) of the typical footprint.  

Unfortunately, attempts to prevent a planned and authorized flyover by the review mission team of the Chiadzwa area and incidents of surveillance and intimidation of interlocutors limited the ability of the review mission team to fully implement its mandate. Such incidents are considered unnecessary and contrary to the spirit of the KPCS.
Difficulties within the review mission team in reaching agreement on the way forward
The situation in Zimbabwe is a very complex one. While there is general agreement within the review mission team on the above findings and conclusions, agreement on the way forward is less simple. The issue of whether or not to recommend any form of a direct link between future diamond exports from Marange to further specified progress on certain issues proved too controversial. In the interests of facilitating the future deliberations of the WGM and the KPCS as a whole on this and related issues, the review mission team takes the unusual step of sharing in broad terms the thinking within the team: 

The review mission’s mandate, inter alia, asks the team to “make recommendations, concerning the exports of all audited stockpiles dating from 2007 onward, including stockpiles acquired from November 2009 to May 28, 2010.” Accordingly, members of the review team discussed the possibility of developing such recommendations, but for a variety of serious and relevant reasons decided not to present any specific recommendation, but rather convey to the WGM the relevant considerations and elements of the team’s discussions.

As set forth in this report, there is general consensus among team members that Mbada and Canadile have established strong internal controls and security measures in line with the recommendations set forth in the JWP.  The third mine, Anjin, seems to have adopted the Mbada and Canadile standards as benchmark, which is encouraging. There is also general consensus that on this particular point, the team endorses the KP Monitor’s findings. Finally, as indicated throughout this report, there is consensus among the team that certain elements of the JWP remain incomplete – there is still a lot of work to do to bring Zimbabwe to full compliance with the minimum requirements of the KPCS.
The discussions, therefore, concentrated on a number of factors:

· The level of future connection between the pace and timing of exports and progress by the Government of Zimbabwe on the JWP, and the respective roles of the review team, WGM, and KP Plenary in this regard.  
· The Government’s need to present a detailed plan for the disposition of the stockpile (discussed above). 
· The result of the need for future Government undertakings related to implementation of the JWP on the private investors that have already been asked to do quite a lot to move progress forward on the JWP.  In short, how directly should the activities of the individual investors (and thus the state of the diamond industry more generally) be affected by progress, or lack thereof, that is attributable to the Government? How should the stability of the diamond market and economic impact of mine operation or closure on local Zimbabweans be considered? 
The aforementioned description of the key issues considered by the team underscores the careful thought given by the team to the mandate set forth in the St. Petersburg agreement. Partly as a result of the mandate’s lack of specificity with respect to the formulation of recommendations concerning future exports beyond the pre-May 28, 2010, stockpile, and as a result of the divergence of views, the team could not decide on a recommendation on future exports, and it is felt that the WGM should address this critical question in its own deliberations and, most importantly, those with the Government of Zimbabwe.   

Summary of Recommendations

The recommendations contained in this report are repeated here and arranged according to the various audiences for which they are intended, for ease of reference:
Recommendations to the Government of Zimbabwe
1. The vast majority of the recommendations made by the review mission team are intended for the attention of the Government of Zimbabwe, as follows:

Recommendations relating to technical assistance:

2. Zimbabwe should continue to issue requests for technical assistance.  Zimbabwe is encouraged in the future to provide requests that include as much specific detail as possible, e.g., with expected deliverable goals, budgets, and timelines, in order to generate further interest among donors that may be particularly suited to, or have a comparative advantage in, a specific issue.

3. Given limited resources available through the ad hoc mechanisms of the KP, Zimbabwe may also wish to explore options beyond the KP for appropriate assistance.
Recommendations from the identification of resource areas:

4. Government should expedite and finalise prospecting work as soon as this is possible and confirm resource areas within the total Marange diamond fields.

5. Government should complete the demarcation of resource areas and report on progress in the identification of specific mining lots set aside for small scale mining.  

6. Government should as a matter of course keep the KPCS informed on future changes in reported geological assessments of resource areas, in order to promote a wider understanding of the situation. 

Recommendations arising from the identification and engagement of potential investors:
7. Zimbabwe may wish to engage with experts, including current mining companies and experts in Zimbabwe, as well as those outside, with respect to best practice in identification of investors and establishment of joint ventures, including due diligence, bid evaluation, etc.
  
8. The team also wishes to reiterate the Monitor’s previous recommendations, namely that Zimbabwe should consider:

· a more transparent, credible and predictable system that will enable the Ministry to select applicants for consideration.  Such a system will ensure credibility and accountability in a more transparent and predictable manner.

· releasing statistics on the royalties and company taxes paid to the government as well as dividends declared by the MMCZ annually to demonstrate how the diamond industry is contributing to the national fiscus.  The ministry may also want to demonstrate how mining in the area is contributing to the development of infrastructure, job creation, wealth, health and educational development.”  (Monitor’s 1st Report, p. 27).

Recommendations arising from the need for a policy on the identification of small miners:      

9. Zimbabwe is encouraged to urgently make tangible progress on the development of a small-scale mining program in order to enhance the level of security and clarity on mining circumstances in Marange.

10. Zimbabwe should consider a scoping or other general study of both the prospects for artisanal mining in the Marange area (land area, estimated numbers of miners, level of formalization required, infrastructure, relationship between miners and security forces, etc.), and which identification options may be best-suited to these prospects.

11. Zimbabwe should consider including a broader base of local stakeholders and international experts on the development of the policy and further consider possible alternatives that do not directly link progress entirely to the completion of further investment agreements.

12. Zimbabwe may wish to review the range of KPCS documentation with respect to control over artisanal mining, including the Administrative Decision on Internal Controls and the Moscow Declaration, in the implementation of the above recommendations.

Recommendations relating to licencing and control systems and removing incentives for smuggling:

13. Zimbabwe informed the KP in June 2009 that it was working on a new “Diamond Policy” that would govern issues such as the licensing and control of small-scale miners.  Draft details of this Policy should be shared with the KP as soon as possible, so that others within the KP may assist and advise Zimbabwe on the best ways forward, as appropriate.  Following this consultation, Zimbabwe should proceed as quickly as possible to finalize and implement the Policy.  

14. Zimbabwe should provide specifics as to its “moral persuasion” campaign and take visible steps, e.g., through posted warnings, etc., to discourage smuggling among the general populace in and around Marange.  

15. Zimbabwe should also consider undertaking a specific campaign aimed at further discouraging and punishing smuggling. 
Recommendations arising from the setting up of adequate security infrastructure:
16. Zimbabwe should continue with the steady process of demilitarization as the basis for establishing a more permanent and effective security infrastructure.  Security issues may form key elements of the “Diamond Policy” currently under development, as appropriate.

17. Conduct of the investors and their private security personnel, whether direct hires or contractors, should be an element of Zimbabwe’s due diligence process, as well as ongoing oversight of investors’ conduct.

18. The KP and Zimbabwe should continue to remain engaged on the subject of the activity of the security forces in the Marange area.

Recommendations from the education of villagers on the dangers of illegal mining and trading:

19. MMMD should continue to coordinate education campaigns to educate and inform local residents on the dangers of illegal diamond mining and trading. 

20. Tribal chiefs and local authorities should continue to be engaged in helping to communicate important information. 

21. MMMD may wish to include and draw upon the services of the KP Local Focal Point when coordinating education campaigns, once the Focal Point is appointed.
Recommendations in respect of the tightening of border controls:

22. ZIMRA, ZRP and Immigration should continue to further enhance and tighten border controls pursuant to item 4.3 of the JWP.

23. MMMD and MMCZ should prioritise the development and implementation of a small-scale mining administration model to help remove the incentive for smuggling across the border.

24. Zimbabwe should extend information and education campaigns to include a public awareness program at the border, containing a specific warning against smuggling. 

Recommendations in respect of the cooperation strategy with Mozambique:

25. Relevant agencies are encouraged to continue and further strengthen the cooperation with their counterparts in Mozambique.  The formulation of a documented cooperation strategy, including regular meetings, with clear objectives, is recommended in this regard. 

26. Consideration should be given to the early finalization and adoption of a suitable small-scale mining administration which would significantly remove any incentives to smuggle.  

Recommendation arising from accounting for recovered diamonds by ZRP:
27. Zimbabwe should review its reporting on confiscated diamonds since 2007 and provide an explanation to the WGM concerning the reasons for on-going discrepancies.  

Recommendation arising from monitoring and evaluation:

28. Further reporting to the WGM on progress should be revised away from the table format and additional detail provided on how a specific issue is being managed by the responsible office or agency provided, as appropriate.
Recommendation arising from the supervised export mechanism:

29. Zimbabwe should explain the apparent discrepancy between Mbada production figures for June and July 2010, and what was presented to the KP Monitor for certification.  

Recommendation arising from the Farai Maguwu case:

30. In line with the St. Petersburg agreement, the Government of Zimbabwe should continue to provide full clarification of the legal and factual circumstances surrounding the Farai Maguwu case to the WGM.  

Recommendations arising from the need for increased cooperation between Government and civil society on KP matters:

31. The Ministry of Mines and the civil society organisations that met with the review mission team should endeavour to build greater cooperation through regular meetings and exchanges of information regarding Kimberley Process compliance and the development of the diamond mining sector in Zimbabwe.  The Chamber of Mines and diamond industry may also play a useful role in this effort, in line with the tri-partite structure of the KPCS.

32. The Zimbabwean Government should ensure that all relevant agencies act in accordance with its commitments, under the St Petersburg agreement, regarding the participation of civil society in operations of the KPCS.
Recommendations to the WGM
The review mission team has also made a few recommendations to the WGM, as follows:
Recommendation in respect of hands-free processing equipment at mining sites (to the WGM):

1. In addition to implementation of earlier recommendations with respect to the curbing of smuggling, the next KP review mission to Zimbabwe should be requested by the WGM to report on the hands-free processing equipment used by Anjin, assuming that the company would have commenced operations by that time.

Recommendation arising from the reconciliation audit of production and sales records from 2007-2009:

2. Consideration should be given to providing for the orderly and legitimate sale and disposal of the stockpiles of production between 2007 and 2009, as appropriate and in terms of all legal prescripts.

Recommendations in respect of the cooperation strategy with Mozambique:

3. The WGM and PC should dialogue should be expanded with the relevant Mozambican authorities in order to better understand:

· The legal framework for diamond trading given there is no production in Mozambique;

· Whether mineral traders are audited in Mozambique; 

· What measures the Mozambique police have taken to deal with diamond trading in Manica; and

· The cooperation initiatives undertaken by Zimbabwean authorities.
Recommendation arising from monitoring and evaluation:

4. The team recognizes the Monitor’s difficulties in evaluating all aspects of the JWP and recommends the WGM provide greater clarity to the Monitor on the expectations of topics to be covered in future reports, so the Monitor may focus his efforts accordingly. Future visits by the Monitor for fact-finding purposes should be predicated on the independence of the efforts of the Monitor.

5. Technical assistance should be provided to the KP Monitor, especially in the form of administrative/project management support and diamond valuation expertise, as requested by the Monitor, in order to equip him to more effectively fulfill his role and mandate.

Recommendation arising from the supervised export mechanism:

6. Consideration should be given to the appointment of an outside expert, or the sourcing of appropriate expertise from a qualified Participant, to prepare detailed guidelines for the implementation of the supervised export mechanism. In this regard, the review mission team considers it important that the first inspection by the KP Monitor should take place before the rough is offered for sale, in order to ensure that issues relating to origin are satisfactorily addressed before a legally binding sale takes place.

Recommendation relating to the stockpile:

7. To the extent that Zimbabwe would seek to propose a plan that envisages the disposition of the stockpile, while continuing to demonstrate progress in the implementation of the JWP, the review mission team is of the opinion that the WGM should favorably consider such a proposal. 

Recommendation on the ToR of the KP Monitor:

8. To the WGM: The TOR for KP Monitor should be revised to provide further specific guidance to the Monitor on what issues should be evaluated and how, as appropriate. In this regard, the technical assistance requested by the Monitor should be provided.

Recommendations to other KPCS Participants
The review mission team has made a few recommendations to the other Participants in the KPCS, as follows:
Recommendation relating to technical assistance:

1. KP Participants should pro-actively explore options for providing assistance to Zimbabwe, based on the needs identified by Zimbabwe, the KP Monitor and the review mission.  This assistance should be considered for Zimbabwe directly, as well as for further support of the KP Monitor and Local Focal Point.

Recommendations to the KP Monitor
The review mission team also has the following recommendation for the KP Monitor:
Recommendation on the ToR of the KP Monitor:

1. The Monitor should endeavor work as closely as possible with the Local Focal Point and other local sources to provide information and evaluation of those aspects of the JWP that are, by their nature, less suitable for one-time, on-the-spot evaluation but need monitoring over the course of time.    

Recommendations to the current investors in Marange
1. Finally, the review mission team makes the following recommendations to the current investors, namely Mbada, Canadile and Anjin:
Recommendation in respect of physical security systems at mining sites:

2. Canadile should proceed with the acquisition and installation of a body scanner without further delay.

3. While all companies should be diligent in securing the mining sites and their premises, care should be taken to ensure that their security guards do not employ excessive force in their apprehension of illegal diggers or other intruders.

Recommendation arising from the supervised export mechanism:

4. Canadile management should provide a full explanation for the refusal to allow Ernst & Young, in their capacity as the auditors, to open and inspect Run 32. Canadile should cooperate with the KP Monitor who is tasked with investigating this matter further and reporting his findings to the WGM.

Annexures

Annex A: Text of the letter to the Minister of Mines and Mineral Development
The Honourable Obert Mpofu
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Minister of Mines and Mineral Development

Zimbabwe

13 August 2010

Your Excellency

We are writing to request your assistance in addressing a serious concern that arises from the KP Review Mission’s fact-finding work in Marange. 

On Thursday 12 August Review Mission requested the assistance of the local branch of the National Association of Non-Governmental Organisations (NANGO) in making contact with communities living in the diamond mining areas.  The team wished to meet with some of these local residents in order to obtain their perspectives on changes in the area since the previous Review Mission last year.  

Having been advised of the Review Mission’s purpose and its invitation from the Ministry of Mines and Mining Development, NANGO agreed to send one of their members of their regional board, Mr David Mutambirwa, to accompany the team.

Around an hour after setting off from Mutare in the direction of Nyanyadzia, the team became aware that its car was being followed by another vehicle.  At Nyanyadzia, the occupants of this second vehicle took photographs of Review Mission members, asked them a range of detailed questions about their activities and followed Mr Mutambirwa as he attempted to make contact with one of his colleagues.  

The same vehicle followed the team to Chakowha.  One of its occupants again followed Mr Mutambirwa, this time approaching him, asking him his purpose and telling him that he would need to see him in Mutare.  Mr Mutambirwa became concerned that his assistance to the Review Mission could be misinterpreted by the authorities and the team was forced to abandon its day’s programme of visits in the Marange area.

Honourable Minister, the Review Mission wishes firstly to confirm that Mr Mutambirwa was assisting in the execution of its mandate agreed between the KP and the Zimbabwean government.  

Secondly, we wish to register our profound disquiet that the Review Mission has been followed around in a manner which interferes with its work and intimidates local people with whom the team wishes to meet.  We believe this is not in the spirit of the St Petersburg Agreement, which states that and that ‘the review team is to draft and follow its own schedule, including such meetings in and near Marange it determines may be needed’ and that ‘the KP and GoZ fully recognize the key role of civil society in the KPCS and the value of participation of civil society in the operation of the KPCS in Zimbabwe without fear of reprisal’.  

Recalling the assurances and invitation to civil society to visit and observe the situation in Marange that you provided at the KP Inter-sessional meeting, we are requesting from you confirmations that no action will be taken against Mr Mutambirwa on the basis of what appears to be an unfortunate misunderstanding.

Please find attached copies of photographs that were taken relating the surveillance of the review mission team. Honourable Minister, we look forward to receiving your comment and feedback on these matters. 

Please accept, Honourable Minister, the assurances of our highest respect at all times.

A. Kpandel Fayia
Deputy Minister for Planning and Development
Ministry of Lands, Mines, and Energy, Liberia
Leader: KPCS Follow-up Review Mission to Zimbabwe
Annex B: Text of the St. Petersburg agreement
1. The KP and Government of Zimbabwe (GoZ) have discussed concerns regarding the charges pending against an NGO representative in Zimbabwe, and intend full clarification of the legal and factual circumstances surrounding this case to continue to be provided. The KP and GoZ fully recognize the key role of civil society in the KPCS and the value of participation of civil society in the operation of the KPCS in Zimbabwe without fear of reprisal.

2. The KP and GoZ have reviewed actions taken under the Joint Work Plan (JWP) to date and,  in light of the KP Monitor’s report and Zimbabwe’s second quarterly report, including the update on progress made with the reconciliation audit, intend that implementation of the JWP must continue. The KP recognizes that Zimbabwe has made progress in a number of areas including the selection and engagement of investors, installations of modern processing equipment and adequate security structures, installation of physical security systems and internal controls at mining sites and the phased withdrawal of the military presence in Marange. The KP calls for further progress on other JWP aspects including, the ongoing gradual demilitarization of Marange, the demarcation of mining areas, identification of small-scale miners and the development of licensing systems, as well as the establishment of diamond buying structures, tightening border controls and cross-border cooperation with Mozambique, with a view to curbing smuggling and illicit trade of Marange diamonds. Zimbabwe recognizes the need for such progress. The KP welcomes ongoing consultations undertaken by Zimbabwe regarding certain aspects of the JWP in particular, small scale mining arrangements, and notes the offer of technical assistance to implement all aspects of the JWP and encourages Zimbabwe to liaise with relevant KP Participants in this regard.

The KP and GoZ are to provide the KP Monitor with full support to strengthen the JWP monitoring mechanism. This includes a KP local focal point, with suitable qualifications (technical and KP related expertise) representing civil society, appointed by the civil society coalition in consultation with the WGM.  The KP local focal point is to present facts in full independence and support the KP Monitor in the performance of his duties pertaining to his function to report on the overall implementation of the JWP. The KP local focal point is to have free and unfettered access in Zimbabwe to perform his/her duties, in accordance with the JWP and the terms of reference on the KP Monitor. 

3. In order to strengthen implementation of the JWP, the following steps are to occur simultaneously :

· The forensic audit report of the reconciliation of production and sales records from 2007 to November 2009, and Zimbabwe’s  KPCS general audit from November 2009 to May 28, 2010 are to be presented to the WGM by [9 August 2010];

· A follow up KP Review Mission, as provided by the Joint Work Plan to be led by Deputy Minister Fayia of Liberia, is to visit Zimbabwe no later than August 9, 2010 in accordance with the attached mandate, in order to review the KPCS implementation in Zimbabwe, including in particular, the implementation of the JWP and the continued implementation of the supervised export mechanism. The review team is to submit its summary report to the WGM and Zimbabwe by 31 August 2010], and Zimbabwe is to provide its comments no later than September 15, 2010. The final report of the follow up Review Mission is to be submitted to the WGM no later than September 30, 2010.

· The KP Monitor is authorized to make two initial visits.  The KP Monitor is authorized to visit Zimbabwe arriving on the first day of the review mission on or after August 9, 2010 to examine and certify Marange diamonds mined at the Mbada and Canadile sites in compliance with KP minimum standards from May 28, 2010 until August 1, 2010.    The KP Monitor is further authorized to return to Zimbabwe on or after September 6, 2010 to examine and certify Marange diamonds mined at the Mbada and Canadile sites in compliance with KP minimum standards from August 1, 2010 to September 1, 2010.  

· On the basis of the findings of the report of the follow up Review Mission and progress on the JWP, the WGM is to decide whether to authorize the KP Monitor’s return to Zimbabwe to certify further exports. The WGM will continue to monitor progress towards overall implementation of the JWP;   

· The Government of Zimbabwe undertakes to provide the KP Chair with official clarification of the legal status of diamonds presented for certification under the Supervised Export Mechanism and to officially assert the legal regularity of operations submitted for verification by the KP under Zimbabwean law.

Mandate for a Follow up Review Mission to Zimbabwe

At the 2009 Plenary meeting in Swakopmund, Namibia, the Kimberley Process endorsed a Joint Work Plan for Zimbabwe that included, among other elements, a need for an additional review mission to assess progress under the Joint Work Plan and the overall implementation of the KPCS in Zimbabwe. 

Consistent with the Joint Work Plan and the invitation from Zimbabwe, the review mission to Zimbabwe should take place no later than [1-10 August 2010]. During the review mission, the review team is to

- conduct an overall assessment of KPCS implementation in Zimbabwe in line with the standard provisions for review visits/missions under the Administrative Decision on Peer Review (ADPR); 

- assess overall progress of implementation of the Joint Work Plan since its adoption in Plenary in Swakopmund in November 2009, in particular:

-concerns regarding the implementation of internal controls including related  reports of violence and smuggling in/from Marange (with a primary focus on areas not yet allocated to active mining operations, as the Monitor’s findings regarding the Mbada and Canadile sites can provide a baseline for the assessment of those areas);

-efforts being made  to develop and benchmark, with proposed dates, a model for the administration of small scale mining including the identification of resource areas, the licensing of small scale miners, the establishment of diamond buying facilities and the gradual de-militarization of the Marange area;

- make recommendations, concerning the exports of all audited stockpiles dating from 2007 onward, including stockpiles acquired from November 2009 to May 28, 2010; and among other considerations relating to progress on the JWP, in particular in relation to the stockpiles acquired from November 2009 to May 28, 2010 do the following:. 


1.  Receive and consider Zimbabwe’s KPCS general audit report;


2.  Examine the stockpile;


3.  Consider Zimbabwe’s plan pertaining to the disposition of the stockpile;

- formulate recommendations on further action as relevant, including any necessary revisions to the Terms of Reference for the KP Monitor.

As set out in Section VI, Paragraph 14 of the KPCS, “Review missions are to be conducted in an analytical, expert and impartial manner with the consent of the Participant concerned.” To carry out these goals, the review team is to draft and follow its own schedule, including such meetings in and near Marange it determines may be needed to fully assess the above matters. It should report any cases where access to necessary persons or information was not granted and reflect such cases in its findings.  In light of the urgency of completing its assessment, the review team is to provide a final report of its findings by September 30, 2010. 
Annex C: Map  indicating the sites identified for inspection during the over flight.
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�   The team notes that the parties negotiating the St. Petersburg agreement, including those representing the Government of Zimbabwe, may have under estimated the volume of transactions that had to be done by a forensic audit (which has to be 100% accurate and based on facts and figures).  A general audit could be a sample of the whole whilst a forensic audit required manual verification of all relevant facts and figures.  


� One mission member is familiar with a confidential geologist report in which “It is estimated that well in excess of 10,000,000 carats have been removed by artisanal effort [from the Chiadzwa area] over the last 3 years.”  There is unconfirmed information within the trade that current illegal mining has been reduced to a level of 2,000 carats a day, or some 60,000 carats a month.  If such estimates are accurate, then, viewed in the context of overall production within the KPCS, the category of “illicitly-traded Marange diamonds” would rank between 7th and 10th in world diamond production. 


� The KP Monitor’s first report (at pp. 15-17) discussed in more detail the concession process, including the concerns on the process identified by the Parliamentary Committee.  During the team’s visit, Zimbabwean media reported that ZMDC officials had been removed for corruption related to diamond profits, including form the awarding of concessions.  The team could not further confirm this reporting. 


�  In the course of its work, the team met with officials from Murowa and River Ranch.  In light of the financial issues identified in the due diligence/evaluation documents, and responses provided by River Ranch to its current state of operating expenses, the team recommends that subsequent peer review of Zimbabwe include a visit to and detailed evaluation of River Ranch.   


�  Reports and guidelines prepared by the International Council on Mining and Metals and International Finance Corporation may provide useful guidelines.


� The 2009 and 2007 review mission reports contain extensive details on these processes, so they are not repeated here.


�  Zimbabwe’s answer to the “Advance Questions” places the number of current officers at 500.  


� The team did not review the details of the Monitor’s report on the second supervised export process.  However, the team notes that, as indicated below, there are concerns with the level of detail provided in the report.


�  Reports and guidelines prepared by the International Council on Mining and Metals and International Finance Corporation may provide useful guidelines.
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